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facing Tarifa in Spain and the important British Colony of Gibraltar, being in the 
immediate nighbourhood of Torre ianriilia better known as Cape Malabat, on the 
east side of the Bay of Tangier. On the eastern side it joins the territory of Angera, a 
rich agricultural district on the Straits of Gibraltar. 

4. It has a small natural bay where vessels of fair size can safely anchor at all 

times. 
5. As you will notice on the design given the situation commands the Straits, and 
would, therefore, prove of the highest importance to any Maritime Power that ‘should 
hold it, with a view of using it in time of war as a coaling station or fortress. Of this 
I shall speak further on. 

I stepped in and advised the owner to give the refusal to England, for whom the 
possession of this land would be of greater importance than to any other Power, for 
the following reasons :— 

(a.) Any European Power holding this possession in time of war would share the 
command of the Straits with Gibraltar, and make a very disagreeable vis-a-vis. 

(b.) At present Gibraltar is victualled from Spain by land and Tangier by water. 
Should, therefore, Spain become hostile, or only allied to a hostile Power, the 
supplies from that country would be cut off, while the nation holding this part of the 
Moorish coast would play a very important part in preventing supplies from Tangier ; 
whereas England having this ession, however small it may appear, would secure 
a pied a terre enabling it to draw supplies for its Gibraltar garrison from the rich 
sa of Angera Wadras and others whose feelings towards the English are of the 
oo (c.) Although the estate would ap small at present, considerable additions 
may be made by subsequent purchases through native agents of other plots adjoining 
it, thus exte , at small additional cost, the British possessions on the Morocco 
coast of the Straits. ' 

6. It is needless to dwell on the co ep pe of the situation which political men 
of England will embrace at a glance, but I consider my duty as an Englishman to 
point out certain facts which British: statesmen may not be acquainted with. 

Last summer a certain M. Jaluzot, of the “Printemps” commercial house in 
Paris, paid 50,000 fr. (2,000/.) for a piece of land (about 50 acres) on the other side 
of Tangier, between the bay and Cape Spartel. The land was sold him by the Shereef 
of Wazzan, but the acquisition is far from valuable, as it is nearly out of the Strait and 
has nothing behind it of any value, being itself a mass of rocky coast impossible to land 
on except after the expenditure of millions. But M. Jaluzot, the purchaser, whom I 
know to have taken part in a political movement which issed Jast summer, told 
his friends that he merely wanted a pied @ terre, let it cost what it like. 

Generally, such acquisitions of land ave of the greatest political and commercial 
importance, as they would give England that footing which her commerce entitles 
her to in a country which, through its geographical position, is called to lay a most 
important part in history as the nearest point of Africa to Europe and the fateirs high 
road to new markets in the heart of Africa. 

My humble opinion, therefore, is that the purchase be made in the name of a 
private agent (i.e., of Her Britannic Majesty’s Government), who could settle there as 
a farmer, and build on the estate and on any land he may afterwards acquire, such 
works as may be necessary for future operations. There would be no obstacles put in 
the way of private ager Sa and no questions would arise, while the individual’s 
residence in that part will prepare the ground for more active undertakings when 
circumstances may require. Such residence, purchase, and building come fully within 
the scope of present Treaties with Morocco, and no objection can legally be raised. 

I shall be most happy to render any assistance in my power to any one who may 
take charge of the matter. My experience in the country and intimate connection 
with the natives fully qualifying me for such purposes. 

Tn conclusion, I have gone into all these details simply from a conscientious sense 
of patriotic duty, my instructions from the proprietor, whom I prevented from treating 
with other parties, being that should I not come to an understanding with English 

urchasers, to go over to France and conclude the sale there, for which purpose I have 
rs to some important members of the French Government. 

I have omitted to mention that the precedent created by Germany in taking 

ssession of territory purchased by some Germans on the African coast will assist 
land’s rights at a future period. 

7. It may not be prudent to make immediate use of the place in the name of the 
Government, as that would not only put other Powers on the alert and precipitate the 
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No. 62*. 
Acting Consul Carbonaro to the Marquis of Salisbury.—(Received August 11.) 


(No. 16.. Commercial.) | 
My Lord, Tunis, August 3, 1888. 

ACCORDING to Article IV of the Convention of 1863 between and 
Tunis, all cases of litigation respecting immovable property, &c., between a British 
and a Tunisian subject, shall be referred for adjudication to the competent legal 
Tribunals, and the condemned shall have the right to ap to the Courts 
constituted for that ee until the ap shall have reached the Mezlis-el-Akbar 
( Legislative Assembly ’’), and whatever decision might be given by the last Tribunal, 
the authority of the condemned party shall carry it out. 

The French Tribunal on several oceasions considered the local as foreign Tribunals, 
and therefore their decisions could not be carried out before they were sanctioned by 
the President of the said French Tribunal, which was confirmed by the Court of 
Appeal at Algiers. 

A Decree of the President of the French on ge dated Paris, 17th July, 1888, 
inserted in the Tunis official journal of the 26th July, 1888, copy of which I have 
the honour to inclose herewith, revokes the authority of the French Tribunal to review 
the decision (‘immatriculation”’) issued by the Mixed Tribunal, which is a local 
Tribunal instituted by a Beylical Decree—that is, the Decree of the President of the 
French Republic orizes the local authorities to carry out its decisions without the 
sanction of the French Tribunal, or, in other words, British subjects are submitted to 
the jurisdiction of the Bey, which is contrary to the Convention of 1863, as confirmed 
by the Treaty of 1875. 
I have, &e. 


@, 
(Signed) G. CARBONARO. 


Inclosure in No. 62*. 
Extract from the * Journal Officiel Tunisien”’ of July 26, 1888. 


Rapport au Président de la République Frangaise. 


M. le Président, 

PARMI les réformes que le Bey, par la Convention du 8 Juin, 1883, conclue avec 
le Gouvernement de la République, s’est engagé & entreprendre dans la Régence de 
Tunis et qui sont aujourd’hui en voie d’exécution, celle qui a pour objet la constitution 
de la Basie 2 fonciére, peut étre considérée comme présentant une importance 
particuli tant au point de vue de nos compatriotes et des étrangers établis en 
Tunisie, qu’en ce qui concerne les indigénes eux-mémes. 

Cette réforme, accomplie depuis deux ans, suivant les vues du Gouvernement 
de la Republique, donne aux propri¢taires de toute nationalité la faculté gl na 
leurs immeubles sis en Tunisie sous le régime d’une saab Aa et sous la juridiction 
des Tribunaux Francais, & charge de les soumettre p blement & l’immatricula- 
tion que prononce un Tribunal Mixte, composé de quatre Magistrats Frangais et trois 
indigénes. 

Cette procédure, qui a V’avantage de donner toute sécurité & nos colons et de 
ménager en méme temps les droits acquis et les usages des indigénes, a soulevé, dans 
son cod as une question qu’il importe de ne pas laisser en suspens. On s’est 
demandé si les juridictions Frangaises n’avaient pas le droit ou méme le devoir 
de réviser @t au bésoin dé Modifier, quand ils léur seraient présentés, les titres 
de propriété fonciére en suite de la décision du Tribunal Mixte. Le droit de révision 
en suspendant l’effet de l’immatriculation, aurait pour conséquence de laisser subsister 
Vincertitude dans laquelle se trouve actuellement la propriété dans la Régence et 
que la nouvelle Loi immobilitre avait précisément pour objet de faire cesser. 18] 
entrainerait par conséquent, aussi bien en ce qui concerne l’intérét des propriétaires 
qu’au point de vue de l’ordre public, les plus graves inconvénients. 

Afin de prévenir toute possibilité d’un malentendu A ce sujet, nous avons pensé 
wil y avait lieu de préciser le caractére irrévocable, & l’égard de nos juridictions, des 
écisions du Tribunal Mixte. C’est pourquoi nous vous proposons d’user des pouvoirs 

qui vous ont été donnés en matiére de réforme judiciaire dans la a par 
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l’Article 1% de la Convention du 8 Juin, 1883, sanctionnée a la Loi du 9 Avril, 1884, 
pour déterminer d'une maniére indiscutable la valeur titres de propriété des 
immeubles immatriculés et les conditions dans lesquelles, d’un commun accord entre 
le Gouvernement du Bey, la compétence immobiliére en Tunisie a été conférée aux 
Si vous voulez bien partager cette maniére de voir, nous vous prions de revétir de 
votre approbation le Décret joint au “histo Rapport. 
ous yous prions d'agréer, &c. 
Le Ministre des Affaires 
Le Garde des Sceaux, 


Ministre de la Justice et des Cultes, 
(Signé) J. FERROUILLAT. 


Le Président de la blique Frangaise, 

Sur le Rapport ae abinighio: dea, Aitetsos, Siekdipives, ot. tn Garda dew. Bomnax, 
Ministre de la Justice et des Cultes, 

Vu la Loi du 27 Mars, 1883 ; 

Vu la Loi du 9 Avril, 1884; 


Décréte : 


Article 1". Les droits réels sur les immeubles immatriculés sont régis par les Lois 
Tunisiennes ialement édictées pour cette catégorie d’immeubles, et les litiges y 
relatifs ressortiront aux juridictions Francaises dans la Régence. 

Art. 2. Le titre dressé en suite de la décision du Tribunal Mixte pronongant 
Vimmatriculation est définitif et inattaquable; il formera, devant les Juridictions 
Frangaises, le point de départ unique de la propriété et des droits réels qui l’affectent, 
» exclusion de tous autres droits non inscrits. 

Les inscriptions portées ultérieurement sur ces titres feront foi devant les mémes 
juridictions dans les Fimites fixées par les Lois qui régissent en Tunisie les immeubles 
immatriculés. 

Art. 3. Le Ministre des Affaires Btrangéres et le Garde des Sceaux, Ministre de la 
Justice et des Cultes, sont chargés, chacun en ce qui le concerne, de l’exécution du 
présent Décret. 

Fait 4 Paris, le 17 Juillet, 1888. 


Par le Président de la Républi : 
Le Ministre des Affaires ranges, 
(Signé) René GOBLET. 


Le Garde des Sceaux, 
Ministre de la Justice et des Cultes, 
(Signé) J, FERROUILLAT. 


(Signé) CARNOT. 


50 A 
No. 72*. 


Memorandum by Sir E. Hertslet as to the Jurisdiction of the Bey of Tunis in matters 
affecting Real Property belonging to British Subjects. 


ACTING CONSUL CARBONARO forwards a Decree of the President of the Acting 
French Republic revoking the authority of the French Tribunal to review the decisions Consul 
of the Mixed Local Tribunals in cases affecting real property, in consequence of which ge 
revocation British subjects are in future to be submitted to the jurisdiction of the Bey, Goat etal, 
which he states is contrary to the Convention between Great Britain and Tunis of the August 3, 
10th October, 1863. 1888, 

Article IV of that Convention is worded as follows :-— ag 

“TV. All cases of litigation respecting immovable property, and relating to the ¥° 47+ 
ownership or occupation of houses or lands, between a British and Tunisian subject, 
shall be referred for adjudication to the competent legal Tribunals, whose summons 
for the appearance of the British subject shall be transmitted through the British 
Consul-General, or, in his absence, through his deputy, in order that he or his deputy 
may be present at the trial. And the condemned party shall have the right to a peal 
to the Courts constituted for that purpose, until the appeal shall have ena the 
Meglis Elakbar (Legislative Assembly) ; and whatever decision might be given by the 
last Tribunal, the authority of the condemned party shall carry it out. But in cases 
where the dispute is between British subjects, it shall be optional for them, or either 
of them, to have their difference heard and determined by their Consul-General, or his 
deputy, whose decision, however, shall be governed by the laws and usages of the 
country, so far as they can be ascertained, and so far as the conditions expressed in the 


contract will permit.” 
The Convention of 1863 was confirmed by the Treaty of the 19th J uly, 1875, in Treaty 
the following words :— No. 586, 


“Art. XLIT. The stipulations of the present Convention shall come into immediate 
operation, and shall be substituted for the stipulations of all preceding Treaties 
between Great Britain and Tunis, with the exception of the Convention of the 
10th October, 1863, already referred to in Article XVII preceding, which is renewed 
and confirmed.” 

That Article (XVII) declared it to be understood that “ Manufactories and their 
appurtenances, being immovable property, should be subject to the Convention of the 
10th October, 1863, relative to the permission granted to British subjects to hold real 
property in the Regency of Tunis.” 

On the 12th May, 1881, a Treaty was concluded between France and Tunis, by Parliamen- 
Article IV of which the French Government expressly guaranteed the execution of tary 
the Treaties then existing between the Government of the Regency and the different we ated 
European Powers, and M. Barthélemy St. flilaire, in his note to Lord Lyons of the Pn... 
16th of the same month, repeated the assurances which he had given to his Excellency No. 6 
verbally, that all the then existing Conventions between Tunis and foreign Powers (1881).” 
would be maintained and respected; and this assurance was taken note of by Her Partiamen- 
Majesty’s Government in Lord Granville’s despatch to the French Ambassador of the No. 2415, 
20th May, 1881, in which it was stated that it would be regarded as an international » 45. 
engagement binding upon the French Government in the future. id., p. 55. 

The Law Officers have consequently expressed their opinion that, by the Treaty of LawOfticers, 
1881, the French Government are bound by all the Treaty obligations of the Bey. April 28, 

Count d’Aunay also informed Lord Granville on the 20th July, 1883, in answer 1°86. _ 
to his Lordship’s inquiry as to what was to be the state of the law as to immovable No.1 
property, having regard to the vested interests of the then holders of land, and to the (1884).” 
provisions of the Anglo-Tunisian Convention of _the 10th October, 1863, and to Parliamen- 
Article TV of the Treaty between France and Tunis of the 12th May, 1881, that, as ‘y Paper, 
regarded the system of real property, and the application of the laws which related to ” ~’’’* 
it, no modification was made in the former system, the French Tribunals being simply 
substituted for the Consular Tribunals ; and that no change was made in the conditions 
and forms of contracts, nor was there anything dero tory to acquired rights, or to 
the system established by the Convention of the 10th Oatede: 1863. nat 

On the 6th June, 1882,a Tunisian Decree was issued appointing two Commissions, [py Consy] 
one for assessing the value of house property in the several towns of the Regency, and Sandwith’s 
the other for revising the assessment when it was objected to as excessive; and No- a a 
although Her Majesty’s Government considered this to be of a retrograde character, {S37 
they did not consider it to be opposed to actual Treaty stipulations, nnaigg as the 
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rovisions applied to natives and to foreigners alike. On the 8th November, 1887, 
owever, these two Commissions were, by another Decree, which was signed by the 
French Chargé d’Affaires, abolished, and it was then declared that the party who 
considered himself overcharged must submit his reclamation to the “Juge de Paix,” 
who would give his decision, from which there was to be no appeal, on a simple state- 
ment, either in writing or orally, of the complainant. 
The Italian Government protested against the Decree of the 8th November, 1887, 
as being contrary to their Protocol with ce of the 25th January, 1854, and asked 
Her Majesty’s Government to support their protest; but as it was considered that this 


- Decree merely rae to the imposition of taxes on real property, to be paid by natives 


and foreigners alike ; and as it was said to be in contemplation to make some change 
in the then existing Regulations regarding the holding by foreigners of real property 
in Tunis, Her Majesty’s Government considered it would be premature to join in the 
protest of the Italian Government against the Decree of the 8th November, 1887. 

On the 11th July, 1887, another Tunisian Decree was issued, making the 
conditions on which British, Italian, and French subjects held real property the 
same, and one of the conditions was that such property should be held subject to the 
Municipal Regulations of the Tunisian Government. 

But by the Decree of the 17th July last British subjects are in future to be 
submitted to the jurisdiction of the Bey, and Acting Consul Carbonaro points out that 
this change would be opposed to the stipulations of the Convention of the 10th 
October, 1863; and I concur in that view, for although Article III of that Convention. 
says that every proprietor of houses, magazines, or other tenements shall conform to 
the Municipal Regulations, Article TV expressly states that: ‘‘ All cases of litigation 
respecting immovable property, and relating to the ownership or occupation of houses 
or fends, between a British and a Tunisian subject, shall be referred for adjudication 
to the competent legal Tribunals ..... ; the condemned party shall have the 
right of appeal to the Courts constituted for that purpose until the appeal shall have 
reached the Meglis Elakbar (Legislative Assembly) ;” and that whatever decision might 
be given by the last Tribunal the authority of the condemned party shall carry it out. 

For: the French Government, therefore, now to issue a Decree revoking the 
authority of the French Tribunal to review the decision of the Mixed Tribunal, and to 
authorize the local authorities to carry out its decisions without the sanction of the 
French Tribunal, or, in other words, without appeal, would, I think, be in direct 
violation of the. engagement entered into by the Bey with this country by the 
Convention of the 10th October, 1863, and the validity of which has been formally 
recognized by the French Government. 

On the 31st December, 1883, an Order in Council was passed for the exercise of 
British power and jurisdiction in Tunis after that date, and it provided for the 
cessation of British Consular jurisdiction in Tunis, but only in so far as regarded all 
matters and cases which came within the jurisdiction of the French Tribunal established 
in that Regency, and no alteration was made therein to the treatment of immovable 
property as provided for by the Convention of the 10th October, 1863. 

Perhaps, before taking any action on this matter, it may be thought advisable to 
ascertain the view of the Italian Government on the last French Decree. 

(Signed) E. HERTSLET. 

Tunbridge Wells, August 28, 1888. 


73 
Inclosure 11 in No, 91. 
Consul Payton to Sir W. K. Green. 


Sir, Mogador, March 5, 1888. 

I HAVE the honour to acknowledge the receipt of your Excellency’s despatch 
of the 28th January last, with reference to the Damonte-Shiadma claim, and have 
communicated the a a of the same to Mr. H. N. Damonte, who, as showing 
cause why your Excellency’s intervention should now be asked in the matter, 
states that if any decision was given by the Cadi of Tangier it was never executed, 
and that though during his father’s lifetime considerable sums were offered in 
compromise of the affair, no settlement was ever effected, nor, to the best of his 
knowledge and belief, any ‘payment made. Mr. Damonte has handed me a letter 
he uae addressed to your Excellency begging me to transmit it, which I accor- 
din 0. 

oT eel specially refer your Excellency to my despatch of the 16th September, 
1886, for a full statement of the circumstances of the case, based upon the infor- 
mation supplied by the claimant. 
I am informed that the copies of all the papers in the case are in the hands of 
Mr. L. A. Cohen, of Tangier, who is at present in charge of the family interests in 
this matter. 
have, &c 


I have, &c. 
(Signed) CHAS. A. PAYTON. 


No. 92. 
Consul White to the Marquis of Salisbury.—(Received September 13.) 


(No. 12. Consular.) 
My Lord, Tangier, September 4, 1888. 

WITH reference to my despatch No. 11 of the 22nd ultimo regarding the claim 
of the widow Attias against the Spanish carpenter, Sanchez, I have the honour to 
report that yesterday I received a letter from the Spanish Consul, forwarding the sum 
of 5 dollars as a first instalment towards the payment of the rent due to Gimol Attias. 

I presume that M. Lozano has at length decided to make Sanchez pay the small sum 
which, notwitlistanding my frequent representations, has now been owing for nearly 
five months, but I venture to hope, nevertheless, that should your Lordship make any 
representation to the Spanish Government regarding the Attias-Celis case, reported in 
my despatch No. 7 of the 17th May, some mention may also be made of the present case, 
which serves to illustrate further the extraordinary line of conduct which M. Lozano 
appears to have traced out for himself with regard to the claims that British subjects 
may bring against Spaniards. 

I have, &e. 
(Signed) HERBERT E. WHITE. 


No, 93. 
The Marquis of Salisbury to Count Robilant. 


M. |’Ambassadeur, Foreign Office, September 17, 1888. 

IN reply to your Excellency’s note of the 27th ultimo, I have the honour to 
inform you that Her Majesty’s Government are not in possession of any recent 
information on the subject of the taxes levied on foreigners by the Municipalities of 
Tunis and Susa, but that inquiry will be made into the matter. 


I have, &c. 
(Signed) SALISBURY. 
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Art. 6. Tout instituteur qui veut ouvrir une école privée doit préalablement 
‘déclarer son intention au Contréleur Civil et au Procureur de la République de 
l’arrondissement ow il veut s’établir, leur désigner le local et leur donner l’indication 
des lieux ot il a résidé et des professions As a exercées pendant les dix années oA 
cédentes. Cette déclaration demereura affichée par les soins du Contrdleur Civil & la 
porte du contréle pendant un mois. 

Art. 7. Le Contréleur Civil et le Procureur de la République peuvent former 
opposition & ouverture de l’école dans l’intérét des mceurs publiques ou de la loi, ou 
par refus d’approbation du local dans le mois qui suit la déclaration. 

Il est statué sur cette opposition, la partie entendue ou diiment appelée par le 
Conseil de l’Instruction Publique institué i l Article 13 de la présente Loi. 

A défaut d’opposition, l’école peut étre ouverte & Vexpiration du mois, sans autre 
formalité. 

Si l’école doit étre mixte, une autorisation spéciale du Directeur de 1’Enseigne- 
ment Public sera nécessaire. 

Art. 8. Quiconque aura ouvert_ou dirigé une école en contravention aux Articles 
om sera poursuivi et condamné & une amende de 50 fr. & 400 fr. L’école sera 

ée. 


En cas de récidive, le délinquant sera condamné 4 un emprisonnement de six jours 
& un mois et & une amende de 100fr. & 1,000 fr. 

Art. 9. Tout instituteur privé, sur la plainte du Contréleur Civil ou du Procureur 
de la République, pourra étre, pour cause de faute grave, dans l’exercice de ses 
fonctions, d’inconduite ou d’immoralité, déféré au Conseil de l’ Instruction Publique, et 
étre censuré, suspendu, ou interdit de l’exercice de sa profession. 


Section 2.—Des Etablissements Particuliers d’Instruction Secondaire. 


Art. 10. Toute personne, dgée de 25 ans au moins, et n’ayant encouru aucune des 
incapacités, prévues par la présente Loi, peut fonder un établissement d’instruction 
secondaire, sous la condition de faire au Contréleur Civil et au Procureur de la 
République de l’arrondissement ou elle se propose de s’établir les déclarations prescrites 
par l’Article 6, et, en outre, de déposer entre les mains du Contrdleur Civil les piéces 
suivantes dont il lui sera donné récipissé :-— 

1. Un certificat de stage constatant qu’clle a rempli pendant cing ans au moins 
les cesar de professeur ou de surveillant dans un établissement secondaire, public 
ou privé. 

2. Un dipldme de bachelier ou son équivalent: le Directeur de l’Enseignement 
Public sera juge de la validité des diplémes. 

3. Le plan du local et l’indication de l’objet de ’enseignement. 

‘ Des dispenses d’ige peuvent étre accordées par le Directeur de l’Enseignement 
Public. 

Les Articles 5, 7, et 8 ci-dessus sont applicables aux personnes voulant ouvrir des 
établissements secondaires. 

Art. 11. En cas de deésordre grave dans le régime intérieur d’un établissement 
rivé d’instruction secondaire, le chef de cet établissement peut étre appelé devant le 
onseil de I’Instruction Publique et soumis 4 la réprimande avec ou sans publicité. 

Art. 12. Tout chef d’établissement privé d’instruction secondaire, toute personne 
attachée & la surveillance d’une maison d’éducation peuvent, sur la plainte du 
Contréleur Civil ou du Miniatére Public, étre traduits, pour cause d’inconduite et 
dimmoralité devant le Consel de 1’Instruction Publique et étre interdits de leur 
Dee 4 temps ou & toujours, sans préjudice des peines encourues pour crimes ou 

élits prévus par les lois. 


Cuapirre IIl].—Consrin pe w’ Instruction PusLigunr. 


Art. 18. I] est établi dans la Régence un Conseil de 1|’Instruction Publique, 
composé ainsi qu'il suit :— 

Le Directeur de Enseignement Public, Président ; 

Un Inspecteur des Ecoles Primaires ; 

Le Professeur 4 la Chaire Publique d’Arabe ; 

L’Inspecteur-Général des Etudes Arabes ; 

Le Directeur du Collége Sadiki ; 

Le Directeur du Collége Alani. 

Un ‘is de la Grande Mosquée désignée par ses collégues ; 
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Le bénéfice de la reconnaissance d’utilité publique peut toujours étre retiré par 
Décret. Les dispositions 4 titre gratuit faites en faveur d’un établissement ou dune 
Association reconnue d’utilité publique ne pourront avoir leur effet qu’aprés avoir été 
autorisées par un Décret Spécial. 

Art. 8. Toute acquisition 4 titre gratuit ou onéreux faite par une Association 
simplement autorisée, soit directement, soit au moyen de personnes interposées, soit au 
moyen de l’adjonction d’une Convention de Société ou par toute autre voie indirecte, 
est nulle de plein droit. 3 

Toutefois les acquisitions d’immeubles nécessaires aux réunions ou au fonctionne- 
ment de l’Association peuvent étre autorisées par Décret. 

Art. 9. La nullité des dispositions ou acquisitions faites contrairement & la présente 
Loi et postérieurement 4 sa promulgation peut étre poursuivie devant les Tribunaux 
Civils par toute personne intéressée, méme par les donateurs ou les vendeurs, et par le 
Ministére Public. Les biens faisant l’objet des actes annulés font retour aux ayants 
droit. Sil s’agit de biens acquis 4 titre onéreux, ces biens ou leur valeur, si le vendeur 
en offre le remboursement, sont attribués & I’Etat, qui les consacrera & des ceuvres 
d’assistance ou de prévoyance. | 


No. 101. 
The Marquis of Salisbury to Sir Clare Ford. 


(No. 140.) 
Sir, Foreign Office, September 28, 1888. 

I TRANSMIT to your Excellency herewith copies of the correspondence, noted 
in the margin,* respecting the proceedings of Sefor Lozano, Spanish Consul at 
Tangi 


er. 

As regards the particular case of Attias v. Sanchez, which is fully described in the 
inclosed papers, your Excellency will perceive that the defendant has, after considerable 
delay, at last paid 5 dollars out of the 12} dollars owing by him to Gimol Attias in 
respect of rent, and will doubtless pay the remainder shortly, so that tardy justice will 
eventually be done in this particular matter. 

The allegations, however, against Sefior Lozano, seemed not to be confined to any 
special case, but to amount rather to a complaint of a general character that he 
persistently maladministers justice in favour of Spanish as opposed to British subjects, 
and, as evidence of this, his conduct in the cases of Attias v. Celis and Attias v. 
Sanchez is more particularly adduced. The facts in these cases appear strongly to 
support the general statement, whilst his action is very unfavourably spoken of both 
by Sir K. Green and Consul White. : 

It may doubtless be urged that the acts complained of were done by Sefor 
Lozano in his judicial capacity, and that against such acts, if erroneous or improper, 
the remedy is, in the first instance, by appeal to the High Court of Seville rather than 
by official representations to his superiors in the executive branch of his duties. 

But I am disposed to think that some at any rate of his proceedings in the cases 
of Attias v. Celis harely come within the category of judicial acts, while it does not in 
any event appear probable that a practical solution of the question will be reached by 
appeal to Seville. I have, under these circumstances, to request that your Excellency 
will take an early opportunity of officially bringing the proceedings of Sefor Lozano 
under the notice of the Spanish Government, and of making a strong, though at the 
same time informal, remonstrance upon the subject. 

Your Excellency will be careful, however, to disclaim all intention on the part of 
Her Majesty’s Government of interfering in judicial matters. 


Tam, &e. 
(Signed) SALISBURY. 


* See Part XVII, No, 86, and ante, No. 62, 78, 90, and 92. 
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[Inclosures in No. 2, which should have appeared on p. 84. ] 


Inclosure 1 in No. 2. 
Memorandum by Sir J. Drummond Hay. 


MR. FERGUSON and Mr. A. Brookes, of the Northern West African Company, 
requested me to grant them an interview, to learn my opinion upon the subject of 
their late communication with the Foreign Office regarding the claims their Compan: 
had put forward on account of the destruction of property at Cape Juby, and that 
should afford them advice as to what course they a Bess in this question. 

I informed these gentlemen that my official functions in Morocco had ceased, and, 
therefore, the views I entertained on this subject might prove of little or no value 
should they differ from the views entertained by Her Majesty’s Government. 

I told Messrs. Ferguson and Brookes that I would not conceal from them that I 
had always been of opinion, from the very first, when Mr. Mackenzie had proposed to 
Her Majesty’s Government a scheme of flooding the Sahara, and, when this was found 
to be impracticable, had entered into a bargain with a Sheikh of Wadnoon for the 
purchase of the site (Farfaya) at Cape J uby to establish a factory, that no beneficial 
result would thereby be brought about to British interests for the development of 
trade in those regions, and that the occupation of the territory in question, which had 
been irregularly sold to the Company by the Sheikh of Wadnoon (who was a rebel 
subject of the Sultan) would lead hereafter to vexatious questions. 

That though the British Government and I, as their Representative, had always 
regarded Wad Draa as the southern boundary of the Sultan’s dominions, and in su port 
of this view had referred to Maps of North Africa and to past correspondence with the 
Moorish Court, yet there was no document in the archives either of the Foreign 
Office or Legation at Tangier to prove that the Sovereigns of Morocco had accepted 
Wad Draa as the southern confines of their dominion, and that THis Majesty Mulai 
Hassan had never acquiesced in that view, but, on the contrary, had f uently 
declared that Maps drawn up in England or elsewhere could not be acce ate him 
as fixing the limits of his dominions; that the Sultans of Morocco ha conquered 
territories in the Sahara as far as Timbuctoo; that the Sheikhs of Wadnoon were 
their subjects, dwelling within the frontier, which the British Government accepted, 
and that they, the Sheikhs, had no authority from His Majesty to sell Farfaya or 
Cape Juby, especially as the Arab tribes of Tekna and Ait-el-Jumel were nomad tribes 
belonging to Morocco, and, further, the Moorish Government had intimated that 
England and other countries had never considered that they were bound by Maps to 
keep their dominions within fixed limits. 

I told Messrs. Ferguson and Brookes that, notwithstanding the repeated protests 
of the Sultan regarding his rights as Sovereign of the disputed Treaty, I had, as 
directed by Her Majesty’s Government, warned His Imperial Majesty against com- 
mitting any act of aggression upon the property of British subjects who established 
themselves at Farfaya with the alleged consent of the inhabitants in that district. 

In 1880, when the store of the Company was burnt by a hostile tribe as supposed 
at the instigation of the Moorish Government and trade was stopped, caravans and 
Arab traders being prevented from approaching the establishment, that when these 
events took place, I had suggested to Her Majesty’s Government that it would be 
desirable that the Company should come to an arrangement with the Sultan for the 
purchase of their property, that the Moorish flag and not the British should be hoisted, 
Customs officers appointed by His Shereefian ety, and the Company might 
then continue its business under the protection of the Sultan. 

I said I had su ted this, for I foresaw that when the Sultan carried out his 
declared intention of establishing his authority in the Soos and of opening a port in 
the southern part of that province, to enable the inhabitants to export their produce 
and to import European manufactures, which His Shereefian ig aad had long been 
urged to do by Her Majesty's Government, to put a stop to the filibustering enterprises 
of French, Spanish, and English subjects during the last forty years. The factory at 
Cape arn "eg become worthless, for Sheikh Beyrook and his family, and all be tribes 
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in that province, would return to their allegiance to the Shereefian Emir Mulai 
Hassan as their temporal and spiritual Sovereign, and would disavow any Treaties or 
irregular compacts they had unlawfully entered into, and would be the first to pillage 
the caravans going to or coming from Cape Juby. 

T said that what I foresaw now come to pass, the Sultan had established his 
authority, and is building a port at Sakka (alias Causado) near Wad Draa, which is to 
be opened to trade, and that not only the inhabitants of Soos and tribes of Sahara, but 
also European merchants would give the preference to a port where they could 
carry on a legitimate trade with the recognized authorities of the Sultan, than to a site 
occupied by an English Company whose right of possession was called in question, 
and where aka would be no security for traders or property after leaving the walls 
of the English fort. I said that I knew that little or no business had been done at 
Cape Juby, and that from information received, it is not supposed there was 2001. 
worth of property in the store when it was pillaged, as alleged by Sultan’s troops 
or tribes under His Shereefian Majesty’s authority. 

I told the gentlemen that if Her Majesty’s Government consulted me upon this 
question, I should not hesitate in repeating the opinion I had frequently expressed, that 
it would be advisable that Her Majesty’s Government should not take any steps to 
recognize Cape Juby as being under their protection, and that I should suggest that 
an effort should be made by my successor to settle this vexed question, by seeking to 
induce the Sultan to come to a reasonable compromise with the Company for the 
settlement of their claim, and for the cession to His Shereefian Majesty by purchase of 
the site, which if agreed upon could be arranged by a Commission, or by some 
disinterested party ; and that if this was done 1 considered the Company would be 
very fortunate, for they would get rid of what I described as a “white elephant,” 
which would only entail expense, and bea constant source of vexatious and unfriendly 
| ee between England and Morocco, who had a common interest in remaining 
g riends. 

That I was persuaded the Sultan, who is very obstinate in such matters, would 
not give up his pretensions of sovereignty over Cape Juby unless menacing language 
was resorted to, and a squadron was sent to support such a demand. That had Cape 
Juby been situated upon or near a fertile territory, inhabited by a people disposed to 
trade, such as the territory of Congo River or Niger, and the British Government had 
desired to protect such an establishment with the view of facilitating trade with Central 
Africa and Timbuctoo, and thus have a vantage ground over similar projects of France 
from Algeria to Senegal, political considerations regarding Morocco might have been 
set aside; but I maintained that Cape Juby was not situated in a position which held 
out any hopes that it could ever be made use of as an important emporium for trade 
with ‘Timbuctoo or with other parts of Central Africa, or that any advantage by an 
extension of British territory could be hereafter effected in that region. That, though 
there was an oasis to the south called “ Sakia-el-Hamra ” of no great extent, the desert 
was between Juby and Timbuctoo, and the route to Morocco vid Soos or viii Senegal 
or Algeria were preferable for traders, and I repeated, therefore, that it was my 
opinion Her Majesty’s Government should never take any step to recognize the 
establishment of the North African Company. 

I said that I believed the Commander of Her Majesty’s ship “ Albacore,” who had 
lately been sent to visit Cape Juby, would be able to afford valuable information to 
Her Majesty’s Government regarding this question, and that I had no doubt he would 
entertain similar views to my own after having visited the site, which I regretted I 
had never been able to do. 

The gentlemen presented me with Sir Joseph Lee’s interesting address to the 
Manchester Geographical Society and some plans. 

They thanked me for having told them frankly my opinion and views, which I 
clearly repeated were entirely of an unofficial character, and might be considered of no 
value if it happened that Her Majesty’s Government differed from my opinion. 
I informed them that I should take an opportunity before I left town this week of 
making known to Her Majesty’s Government the language I had held to them. 

(Signed) J. H. DRUMMOND HAY. 

August 9, 1886. 


P.S.—I have to add that during the course of conversation I mentioned that forty 
years ago Commander Bouvet, of a French brig-of-war, had taken possession of a site 
near Causado, or Cape Juby, which was sold to the Commander for the French 
Government hy a Sheikh Beyrook of Wadnoon, father of present Sheikh ; that as 
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soon as I heard of the transaction I reported it to Her Majesty's Government, and 
suggested that steps should be taken to put a stop to these proceedings, which might 
seriously affect the integri tap the Sultan’s dominions, and which might be followed 
by other encroachments on his sovereign rights. 

Lord Aberdeen, who was then Her Majesty’s Secretary for Foreign Affairs, made 
a strong representation to the French Government, who disavowed the act of the 
French Commander, and withdrew from the coast. 

I beg to add that if Her Majesty’s Government took the establishment at Juby 
under their protection, they would be doing exactly the reverse of the course they had 
pointed out that they expected the French Government to adopt under similar 
circumstances in 1840. 

If the Sultan and the Company come to an understanding regarding the cession 
to His Majesty of the establishment at Cape Juby, it will be necessary that 
or should obtain from foreign Powers the recognition of his rights to that 

rritory. 

It is not to be expected that there would be much difficulty in obtaining their 
consent, for the English establishment at Cape Juby gave rise to considerable umbrage 
on the part of several Powers, and I am inclined to think, from what I have heard, that 
one or more Representatives had even encouraged the Sultan to assert his rights to the 
disputed territory. LEDE 


—Inclosure 2 in No. 2. 


Memorandum by Mr. Davidson on the Aecete of the North-West African Company at 
pe Juby. 


IT seems clear from these papers that Cape Juby is not British territory, and 
cannot in any sense be considered as being under the sovereignty of the Queen, 

The only legal questions which immediately arise would seem to have reference to 
the extent of the rights of property which the North-West African Company may 
have acquired by the alleged purchase of Cape Juby from Sheikh Mohammed, and 
the consequent duty of Her Majesty’s Government to protect them in the enjoyment 
of such rights. 

The circumstances attending the purchase of Cape Juby are involved in some 
obscurity, but if appears that whatever title to the land the Company now possess 
comes to them through a Mr. Mackenzie, by whom it was first acquired, and whose 
name the Company (under the titie of ‘‘ Mackenzie’s Society ”*) appears originally to 
have borne. 

This Mr. Mackenzie entered into what was probably a somewhat irregular bargain 
with Sheikh Mohammed, of Wadnoon,+ for the purchase of Farfaya (Cape Juby), over 
which place, if there is some doubt as to whether the Sultan of Morocco did at that time 
exercise sovereign rights, it is at any rate clear that he has always claimed so to do, and 
has consistently maintained that its sale by the Sheikh Mohammed was without his 
consent, and therefore wholly illegal. 

It does not seem to be disputed that Sheikh Mohammed is now, and was then, a 
subject of the Sultan; or that the district of Wadnoon (adjoining Cape Juby), where 
he resided, is situate within the borders of the territory acknowledged by the British 
Government as forming part of the Sultan’s dominions. : 

The tribes in the vicinity of Cape Juby are nomadic in their habits, but appear to 
have been properly considered to be subjects of the Sultan. At one time in rebellion 
against his authority, they have lately formally submitted to his sovereignty, which he 
now exercises over them, as well de facto as de jure. 

Over the territory of Cape Juby itself, Her Majesty’s Government have never 
admitted that sovereignty on the Sultan’s part which he has always claimed, and they 
have on their part maintained that Wad Draa was the southern boundary of his 
dominions. No evidence, however, can be adduced to prove that the Sovereigns of 
Morocco have ever accepted this view, against which the present Sultan has always 
strongly protested when it has been put forward. 

t appears, moreover, that some forty years ago} an acquisition of territory from 
Sheikh Mohammed’s father in the immediate vicinity of Cape Juby, which was made 
* Extract from “ L’Afrique Explorée.” 


t Sir J. Drummond Hay’s Memorandum of September 23, 1886. No. 367, W. C. A. 
{ Sir J. Drammond Hay’s Memorandum of August 9, 1886. 
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by the Commander of a French brig of war on behalf of the French Government, 
formed the subject of diplomatic protest by Her Majesty’s Government, on the ground 
that the integrity of the Sultan’s dominions was affected thereby. The act of the 
French Commander was thereupon disowned by his Government, and the action 
of Her Majesty’s Government in respect to this incident could hardly be quoted 
in favour of the contention that Cape Juby did not form part of the Sultan’s 
dominions, while it might be used as an effective argument in the other direction. 
These are practically the whole of the materials upon which, at present, to form 
a judgment; and it will be seen that they are not such as admit of any confident 
view being expressed. 

On the whole, however, I incline to think that the Sultan’s arguments are in 
themselves the stronger; and as, in addition, the onus of establishing their case 
is rather on the Company, I think that, unless they can make it upon this point 
considerably more arguable than it is at present, it is not one which should receive 
much encouragement from Her Majesty’s Seraamenh, 

On the other hand, the Sultan is undoubtedly responsible to Her Majesty’s 
Government for violence and outrage committed on the subjects of this country 
by persons under his control and within the limits of his dominions; and he is not 
purged from that responsibility by his declaration, that the acts complained of were 
not committed at his own instigation, or with his approval. 

. The case is one in which the North-West African Company can hardly hope to 
succeed along the whole line, and is one in which they should be prepared to accept 
the most favourable compromise attainable. 

If representations on behalf of the Company are to be made by Her Majesty’s 
Government to the Sultan with a view to attaining this end, the strongest grounds upon 
which to press them will probably be found in the lawless behaviour of subjects of the 
Sultan towards those of a State with which he is on friendly terms. From this point 
of view, I should doubt the wisdom of attempting to maintain that the offending 
tribesmen were nomads not under the sovereignty of the Sultan, or, indeed, of 
putting forward the contention that the territory immediately around Cape Juby was 
not part of his dominions. 

W..E. D. 


December 6, 1888. 


Inclosure 3 in No. 2. 
Memorandum by Sir J. Drummond Hay. 


I HAVE read with attention the papers noted in the margin.* 

Their contents have confirmed me in the opinions I had expressed in my 
Memorandum of the 10th August, 1886. 

I have also perused Mr. Wylde’s Memorandum, and have marked with pencil and 
my initials the paragraphs containing opinions with which I concur. 

Ihave numbered in pencil the questions} put by the North African Company, 
and annex replies with corresponding numbers which I suggest might be given. 

The grounds on which I make these suggestions are contained in the following 
s ‘ 
Though the British Government, guided by Maps of North Africa and the 
traditions at the Foreign Office and the Legation at Tangier, have considered Wad 
Draa as the southern boundary of Morocco, the Sultans of Morocco have never accepted 
such limits to their dominions, taking their stand upon the fact of a Sultan in the last 
century having conquered the Soudan and been acknowledged Sovereign at Timbuctoo ; 
that the Sheikh of Wadnoon, who, it is alleged, sold without His Majesty’s consent or 
knowledge Cape J uby to the North African Company, is, and has been always, 
considered a subject of the Sultan, and was then an inhabitant of Wadnoon, which 
is situated within the borders of the territory acknowledged by the British Government 
as forming part of His Shereefian Majesty’s dominions. 

That the tribes of Tekna and Ait Jumel dwelling near Cape Juby are nomad 
tribes, who are and have always been subjects of the Sultan, through a portion may 


(1) Admiralty, August 9; (2) Sir J. Drummond Hay, August 10; (3) North-West African Company, 
August 10; (4) Mr. White, No. 4, July 26; (5) Ditto, No. 5, August 13; (6) North-West African Company, 
Augnst 31; (7) Ditto, September 9 ; (8) Ditto, September 10, 1886, 

* See Inclosnre 2 in North African Company's letter of September 1, 1886. 
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have for a time rebelled against His Majesty’s authority, but have lately given in their 
entire submission. 

That His Shereefian Majesty has now established his authority in the Soos, and 
received the submission of the above-mentioned tribes and of others dwelling in 
vicinity of Cape Juby, and thus re-established his authority as Sovereign de facto as 
well as de jure over the territory which the above-mentioned Sheikh, a subject of His 
Majesty, had sold to the North African Company. 

That the British Government and other foreign Governments do not consider 
themselves bound not to extend their territories beyond limits marked as their 
dominions in foreign Maps, or in consequence of irregular transfers or sales of territory 
by natives without proper authority to foreign subjects. 

That His Shereefian Majesty is about to open a port for trade at asite called Sakka, 
near Wad Draa, and that this step was taken, as also the assertion of his authority in 
the Province of Soos, at the recommendation of the British Government. 

That the Sultan did not, according to the Vizier’s letter of the 4th July, send 
troops, or order the tribes, to pillage* the store of the North African Company, though 
it is more than probable His Majesty issued a mandate to his subjects at Wadnoon 
and to the Moorish tribes of Tekna and Ait Jumel not to trade, and to prevent other 
tribes from trading with the English subjects at Cape Juby to the prejudice of Her 
Majesty’s Customs, and the new port about to be established at Sakka. 

That my conviction is, even if the Sultan under menace of a rupture of 
relations and hostilities on the part of the British Government agrees to acknowledge 
the right of the Company to remain in possession of Farfaya, and issued Edicts to that 
effect, that no trade of any importance could henceforward be carried on with security 
from pillage by the Company with the neighbouring tribes or the interior. 

That the trade of the Company has been comparatively insignificant,} and only 
with neighbouring tribes. 

That Farfaya is not situated in an advantageous position for the development of 
trade with Timbuctoo, or other important towns of the Soudan, the Great Sahara 
having to be passed. 

That the possession of Farfaya by the African Company, even if an active trade 


| could be carried on, would not in the slightest manner affect or diminish the 


comparatively small Trade in Slaves between the Soudan and Morocco. 

That the Company should endeavour, through the intervention of Her Majesty’s 
Government and their Representative at Tangier, to come to an understanding with 
the Sultan about the sale and transfer of Farfaya to His Shereefian Majesty. 

That the sum required should be moderate and reasonable, as the establishment 
at Farfaya, if retained by the Company, will be hereafter worthless for the purposes 
of trade, and entail a heavy expense. : 

That the Sultan knowing this will not be disposed to give a large price, as he will 
hardly care whether the Company remain there. Should the Sultan not be disposed 
to give an adequate sum for the abandonment of Farfaya, an arrangement might be 
come to by the Company with His Shereefian Majesty on the payment of a moderate 
sum for the hoisting of the Moorish flag and admission of Custom officers, &c., to 
levy moderate duties on exports and imports, and an Edict be then issued by His 
Shereefian Majesty for facilitating the trade of the Company with his subjects of the 
Soos, and with the tribes dwelling in the Sahara and Soudan. 

I do not consider that it would be advisable to make further representations 
regarding alleged unfriendly conduct of the Sultan, as it will only lead to a repetition 
of the arguments already brought forward regarding rights of sovereignty of Sultan, 
and the retort that His Shereefian Majesty is of opinion that it was unfriendly on the 
part of the British Government to have sanctioned, in any way, the establishment at 
Farfaya, or proceedings of North African Company.} 

e rights of the Company and of the Sultan to the disputed territory appear to 
me to be a question for international jurists. 

_ Until that question is settled, or menace is resorted to in order to maintain the 
wishes of the Company, written representations to the Moorish Court will only 
produce an interminable and futile correspondence. 

(Signed) J. H. DRUMMOND HAY. 

September 23, 1886. 


— ee 
* See paragraph 4 of Commander of * Albacore’s” Report, stating that the store was robbed of its contents 
of trifling value by slaves of a local Chief.—J. H. D. H. 

+ See paragraph 5 in Commander Wintz’s Reports :—* Trade heretofore carried on has been solely confined 
to tribes living within a radius of 20 to 40 miles."—J. H. D. H. 

t See No. 12 in Mr. Wylde’s Memorandum. 
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is said, has proceeded to the Shereefian Court in expectation of being rewarded for the 
outrage perpetrated at Cape Juby. 

Concerning the witness Hadj Dris-ben-Allal-el-Hamlaly-el-Fassy, I have thought 
it advisable not to bring his name, at present, to the knowledge of the Moorish Minister, 
and to trust to ees able to secure the man’s presence, if needful, when a final inves. 


tigation is institu 
I have, &e. 
(Signed) W. KIRBY GREEN. 


Inclosure 1 in No. 3. 
Statement of Mr. J. L. Ratto, of Mogador, Merchant, to Consul Payton. 


THIS morning, Saturday, 7th J uly, 1888, I met a Moor, named Hadj Dris-ben- 
Allal-el-Hamlaly (Shereef) Fassy (of Fez), who is a soldier (Edala) in Government 
service, and was vecently at Cape Juby. 

The said soldier stated in the course of conversation that he was present when the 
Englishman (Mr. Morris, the manager of the English Company) was killed; that 
the Commander (Kaid Err’ha) of the Government soldiers in that district was Kaid- 
bel-Fekkik; that a nephew of the said Commander, named Kaid Abderrahman 
Fekkik, of the tribe of Shawia, had heard that the Sultan would be very pleased with 
any man who would kill the “English spy ” (* gousass **’), and went with his soldier, 
Gilaly-bel-Boughali, also of Shawia, and met Mr. Morris when he came on shore; they 
were talking ae seg saeiod way, and ee asked a outs what sort of 
a it was e was ing. . Morris n to e the to pieces 
to abe him; when it was apes it and Mr. Mite tetennclens Kaid "Aidesoatitiahen 
gave the word to the said Gilaly-bel-Boughali, Shawia, “ Gilub ” (* Knock him down aa 
then Gilaly struck Mr. Morris on the head with a club from behind, knocking him 
down ; when he was on the ground Kaid Abderrachman told that Gilaly to keep 
on striking him, and he did, till his head was beaten to pieces ; other soldiers were 
looking on, this Hadj Dris included. The said soldier also stated that they took the 
Englishman’s clothes, two watches, one ring, and some money, but he did not know 
what became of them; also that Kaid Abderrahman, who ordered the murder, 
recently went up to Court, having been summoned thither, passing through Mogador 
about six days ago; that he considered he had done a great thing in carrying out the 
wishes of the Sultan, and killing a Christian who was a spy (‘‘ gousass ”), and ex 
to receive a big reward. This Hadj Dris-ben-Allal-el-Hamlaly, who has just come from 
Agadir, is going up to Court with letters from the Commander down at Terfaya, Kaid- 
bel-Fekkuk ; that Gilaly-bel-Boughali, who struck the blows, did not go up to Court 
with Kaid Abderrahman, “hg Perea but stayed down there. 

I eas the foregoing to be substantially the purport of the statements made to 
me by the above-named soldier, Hadj Dris-ben-Allal Hamlaly. : 

(Signed) JOSEPH LEWIS RATTO. 

Mogador, July 7, 1888. 


In attestation of the signature of Mr. Joseph Lewis Ratto, of Mogador, merchant, 
who signed the foregoing declaration in my presence. 
(Signed) Cuas. A. Payton, 
Her Britannic Majesty’s Consul. 
British Consulate, Mogador, July 7, 1888. 


Inclosure 2 in No. 3. 
Notes by Mr. E. Carleton, in the employ of the North-West African Company. 


LATE Mr. Morris’ initials, 8. R. M. 

Watch was silver, with white face. Some say he had two watches. 

Other Europeans present at the attack: Dr. Somers, Mr. Randleson, Mr. Lee. 
Seven soldiers were there, including Kaid Abderrahman. 

All attacked the other Europeans (after murder of Morris), and when they had 
run away fired a volley (four shots) at them. 
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during the night until I am placed in a position to bring, in a final manner, the whole 
matter of Hie gatos under the Sultan’s consideration. — 
I have, &e. 
(Signed) W. KIRBY GREEN. 


Inclosure 1 in No, 4. 
Sir W. K. Green to Cid Emfadl Gharnit. 


After compliments.) | Tangier, June 13, 1888. 

YOUR Excellency is aware that it is now some time since I have held 
instructions to address the Shereefian Government on the subject of the outrage 
committed on the Englishmen of the British ree of Cape Juby, but that, bearing 
in mind the fast of the month of Ramadan, I thought it would mark consideration on 
my part for the Sultan’s Government to allow it to expire before calling msg your 
Excellency to submit the following observations to His Majesty the Sultan with 
reference to the reply which your Excellency addressed to me on the 13th Shaaban 
(25th April), and the view taken by Her Majesty’s Government of the aforesaid 
deplorable occurrences, | 

Tam directed by Her Majesty’s Government to state to the Shereefian Govern- 
ment that the North-West African Company had a clear right to station themselves 
at Cape Juby if they thought fit to do so, and that even if His Majesty the Sultan 
succeeded in annexing the district eee to their oceupation, he had no right to 
injure the Company’s property nor to endeavour to expel them by force. 

I am further ordered by Her Majesty’s Government to state that they hold 
the Moorish Government distinctly responsible for the recent cowardly attack on and 
slaughter and wounding of the British subjects, and that they will demand full 
compensation, and the punishment of the men who shall be proved to be guilty. 

I am also desired to impress upon the Shereefian Government the very serious 
light in which Her Majesty’s Government look upon the late outrage, and to state 
that it is expected that prompt attention will be paid to my representations. 

Under these circumstances I have to urge your Excellency most strongly that 
immediate steps should be taken for the arrest of the Askars (soldiers) who committed 
the outrage. In doing so I must remind your Excellency that the men are perfectly 
known, that they will have to be identified by the Englishmen who escaped murder at 
their hands, and that they belong to a district (Shawia) which is completely under 
the Sultan’s control. 

_ I must also call upon the Shereefian Government to obtain restitution of the ring, 
watch, and other valuables abstracted from the body of the murdered Mr. Morris, and 
which valuables, it is a notorious fact, are now in the possession of individuals in 
authority. ae 

Prompt compliance with these preliminary demands will go far to prove to Her 
Majesty’s Government that the Shereefian Government is determined to afford the 
requisite reparation for the outrage. 


Peace. 
(Signed) W. KIRBY GREEN. 
Inclosure 2 in No. 4. ° 
Cid Emfadl Gharnit to Sir W. K. Green. 
Translation.) 
After compliments.) 


I HAVE received your letter saying that it is now some time since your [ glorious 
Government instructed you to inform the Shereefian Government that the Englis 
Company at Cape Juby had a right to establish themselves there if they thought 
proper, and that even if the Sultan had succeeded in annexing that district to 
his dominions after they had established themselves there, he had no right to injure 
them nor to expel them by force, and that (the British Government) exact from 
His Shereefian Majesty compensation for the attack committed by the soldiers on the 
Company’s factory at the aforesaid place, and for the murder of one of their number 
and OTe the rest, as also the punishment of those who shall be proved to be 
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guilty of the deed, and the restoration of the ring of the murdered man, his watch, 
and his other things robbed, as they were in the possession of some persons in authority 
there; and that, as you received these instructions in the month of Ramadan, you 
thought it right to postpone informing His Shereefian Majesty of this till the expiration 
of Ramadan, out of respect to His Majesty. 

I have brought your letter to the august knowledge of our lord, and His 
Majesty—may God render him victorious—has taken note of all who have stated 
therein, and—may God strengthen him—has commanded me to answer you on this 
matter that if that which has reached the ears of your Government, and is above 
detailed, is in accordance with facts, then the judgment suggested by you is perfect 
justice; but it is not clear how the aforesaid Company had a right to establish 
themselves in that place, for that port is not conceded to commerce, nor is there any 
permission from the (Moorish) Government for commercial operations to be carried 
on there, and the only pieces which are set apart for and open to commerce are the 
ports known to everybody for exportation and importation, where other merchants 
of the nations carry on business. The act of that Company in settling at this place 
and building there a factory for commerce without the permission of the Government 
of the country is nothing but a disregard of authority and an encroachment (on the 
Oh of) the Government in its own country, encouraging others to do likewise ; and 
(2) that this district has not been annexed to Morocco since the establishment of the 
Company at Juby, but has belonged to it from ancient times, for its tribes have 
recognized the authority of the preceding Kings of the States of the West, and 

- exercised sovereignty there and in the countries beyond as far as the Soudan 
without dispute or opposition, and in the same way our lords and masters the 

redecessors of our lord rendered victorious by God, the hallowed ones, have exercised 
A iadiction there as far as the Soudan and its inhabitants recognized their authority 
(or tic ia ef Among them was the tribe of Tekna, which have continued to belong 
to the Imperial “geish” until the present time, only that the Government has not turned 
its face in that direction at certain times, because (that district) was out of the way 
and did not fall within its nih, and the men of that tribe were few in number; but 
when the Government saw others had views on that place, it directed its attention 
thither and placed Governors over the tribes neighbouring to J uby, and set guards at 
the ports of the district, (composed) of the tribes inhabiting it and of (troops of) the 
Government. The Government informed the then Ambassador of the fact, and spent 
a considerable sum of money on those guards, on their pay, and on the purchase of 
camels to provide them with water, that district being dry and devoid of water. 

Our lord—may God make him mighty—has also commanded me to answer you 
as to compensation being given by the Government for the attack on the factory which 
the Company built in the teeth of authority, and for the killing, wounding, and robbing 
of members of the Company there: that the Kaid Abderrahman-ben-Bairook of Tekna 
had given information that a Christian of the Company at Juby went out at night and 
approached the guard and met some Arabs, who killed him, as you will see from his 
letter which is inclosed; and that His Majesty—may succour be continued to him— 
has ordered an inquiry to be held in the matter, in order that the question may be 
settled in accordance with justice and the friendship which exists between the two 
parties, so that if the inquiry should show him (the Englishman) to have gone out at 
night to the bingian of the guard, as stated by the aforesaid Kaid, then the responsi- 
bility shall rest on himself for having imprudently ventured to approach the guard at 
night, and the responsibility shall not be on the guard, which has been put there for 
no other purpose but to guard that district; and as to the watch, the ring, and the 
other things, they will certainly be returned by those who have taken them against 
payment.* A Shereefian Order to this effect has been issued to the aforesaid Kaid. But 
if the inquiry should disclose the occurrence of an attack on the factory, and murder, 
wounding, and robbery in the manner you informed us of, then the judgment is that 
which you pointed out, viz., arrest of the perpetrators, and restoration of the stolen 
things, and a Shereefian Order in this sense has been issued to the above-mentioned Ben- 
Bairook, And in this manner the friendship between the two sides will remain unim- 
paired, and a settlement of the question between the two friendly Governments will 
not be far at hand. And (I am also to answer you) that your delay in bringing this 
under the notice of His Shereefian Majesty, until the expiration of the month of 
Ramadan, from respect to His Majesty, is (in accordance with) the opinion entertained 
of you, for you are of a friendly Government, and you are thanked by His Majesty for 


® It is understood from this passage that the Sultan will acquire them by purchase and restore them. 
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this; also that His Shereefian Majesty desires of your friendly Government that it 
examine this matter in the light of fairness, and act in the matter in the way required 
by the friendship which exists between the two sides, by compelling the Company to 
remove itself from Juby and not to return, for if it remains there, there is no doubt 
that some other party will land at some other spot in that neighbourhood. If this 
were not the case, the matter would be easy between the two friendly sides, and there 
would be no desire on the part of the Sultan’s Government for its (the Company’s) 
removal, but as its remaining there would lead to what has been stated, the Shereefian. 
Government feels bound to request of Her Majesty’s Government its removal, as it 
(Her Majesty’s Government) does not desire that any encroachment should be com- 
mitted on this Empire by others, and particularly not by those who are among its own 
subjects. May you continue in prosperity. 
Finished the 19th Shuwal, 1305 (30th June, 1888). 
(Signed) MUHAMMED-EL-MUFADDAL BEN 
MUHAMMED GHARNIT. 
(May God be for him.) 


Inclosure 3 in No. 4. 
Kaid Dahman-ben-Bairook to the Sultan of Morocco. 


Sec ee 18 Rejeb, 1305 (March 31, 1888). 
PRAISE be to God alone, and i God pour out blessing on our 
Muhammed and his family and friends. y God continue might and authority and 
unquestioned victory to the defender of the nation and of the faith, our lord the 
Commander of the Faithful. Perfect peace, and long may he live, and the respect due 
to his position. It is brought to the knowledge of our Shereefian Master that one of 
the Christians who are at Tarfaya (Juby) went out by night to the vicinity of the 

and met some Arabs, and vee ed him. Hereby we inform our lord of the 
fact and (remain) in service and obedience, and solicit of our lord good wishes. 

P 


(L.S.) 


No. 5. 
North-West African Company to the Marquis of Salisbury.—(Received August 3.) 


My Lord, 132, Cheapside, London, August 2, 1888. 

I HAVE now the honour to forward herewith a statement of claim against the 
Sultan of Morocco for damages incurred by my Company for wrongful interference 
with the rights and privileges enjoyed by all Her Majesty’s subjects. The statement, 
together with the affidavits, can be proved to be true by evidence in possession of the 
Company. Any further information which may be required by your Lordship will be 
forthcoming in due course. 


I have, &e. 
(Signed) JOSEPH ©. LEE, Chairman. 


Inclosure 1 in No. 5. 
Statement on behalf of the North-West African Company (Limited). 


To the Right Honourable the Marquis of Salisbury, K.G., Her Majesty’s Secretary of 
State for Foreign Affairs. 
My Lord, August 2, 1888. 
THE conduct of His Shereefian Highness the Sultan of Morocco towards the 
North-West African Company, and the claims which the Company urge they are 
entitled to press against His ighness, have formed the subject of previous correspon- 
dence between your Lordship and your Lordship’s predecessor and various members of 
the Company acting on the Company’s behalf. 
2. Although hitherto it has appeared to Her Majesty’s Government that there was 
a good reason for entertaining grave suspicion that the Company's charges against His 
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es the Sultan were well founded, Her Majesty’s Government have always 
declined to take definite action in the matter until it could be proved to their satisfac- 
tion that the injuries received by the Company were directly attributable to the 
Sultan’s conduct. As your Lordship is aware, an outrage of singular atrocity was 
recently perpetrated at Cape Juby, whereby Mr. Morris, the Company’s Manager, lost. 
his life, and Dr. Somers and Mr. Randleson, both in the employment of the Company, 
were seriously wounded. This was the natural result of a continuous course of 
conduct which has been pursued by His Highness the Sultan for a series of years. 
This outrage is directly connected with His Highness, and, taken in conjunction with 
other acts, in themselves less criminal, but also directly attributable to him, it points 
irresistibly to the conclusion that many earlier acts seriously affecting the interests of 
the Company and the safety of their servants, which had not hitherto been con- 
clusively brought home to His Highness, are the result of his hostile influence. 
The situation has assumed so serious and threatening an aspect that the Company 
have deemed it advisable to lay their case fully before your Lordship for your Lord- 

ship’s consideration. 7 

3. The land upon which the Company’s Settlement is situated lies upon the 
north-west coast of Africa, a considerable distance south of the Wad-draa; it extends 
along the coast between Cape Juby and Stafford Point, and contains the harbour now 
called Port Victoria. At the date of the Company’s settlement this harbour had never 
been used as a trading station, either by the native Sheikhs or by any other Power, 
and, with the exception of a few Foycats or fishermen who resided there, the land 
was practically unoccupied. The advantages which the territory possesses as a trading 
station have already been brought to the notice of Her Majesty's Government, both 
by the Company and by Her Majesty’s Ministers accredited to the Sultan of Morocco. 
The climate of Cape Juby is temperate and healthy; spring water is found within a 
quarter of a mile from Port Victoria; the soil in the. immediate neighbourhood is 
capable of profitable cultivation, and it is surrounded by the fertile country of the 
Western Sahara. Its position is favourable for trade; 1,500 miles separate it from 
England, and 800 miles from Timbuctoo. It is the only peeeas port between 
Agadir and Cape Bojador on that coast, and there can be little doubt but that if a 
breakwater were constructed, and part of the reef removed, it would be capable of 
receiving vessels of the largest tonnage. From this point trade could be carried on 
through the great caravan route from Tendoof to Timbuctoo, and through several 
routes of less importance, and in the course of time a valuable opening would be 
acquired for the introduction of British manufactures to the Soudan, and for the 
development of the country. The Company were not without hope that their presence 
eat tae the effect of lessening the deplorable Trade in Slaves which is carried on 
without restraint between Morocco and the interior. 

4, Mr. Donald Mackenzie, the founder of the Company’s present Settlement, first 
visited Cape Juby in the year 1876. He was received with expressions of the utmost 
friendship and good-will by the natives, who were anxious that he should settle and 
trade among them. Mr. Mackenzie had already communicated to Her Majesty’s 
Government his possible intention of establishing a commercial station upon the coast, 
and he had been encouraged in his design by the assistance which Her Majesty’s 
Government accorded him. He was informed on the 12th August, 1875, that Lord 
Derby had instructed Her Majesty’s Representatives at Morocco and Teneriffe to 
afford him all proper assistance, and Sir John Drummond Hay was further instructed 
to bespeak the interest of the Moorish Government on his behalf. On the 22nd 
September, 1875, Mr. Mackenzie was assured that the Acting British Consul of 
Teneriffe and the authorities of that island would give him all assistance, and on the 
Ist October of the same year Her Majesty’s Minister at Lisbon was directed to apply 
to the Portuguese Government that facilities might be given to Mr. Mackenzie to 
search the records of the Portuguese stations which had formerly been established in 
that part of Africa. Mr. Mackenzie had also indirectly received the assurance that 
His Highness the Sultan of Morocco could be counted on if not as a protector as a 
friend, since Sir Drummond Hay reports on the 27th August, 1875, that Cidi 
Mohammed Bargesh, the Sultan’s Minister, had informed him of his Imperial master’s 
friendly feeling, at the same time that he regretted he could be of no service to 
Mr. Mackenzie, because the country south of Wadnoon was beyond the limits of his 
power. Under circumstances such as these Mr. Mackenzie had every reason to carry 
out his plans. He visited Cape Juby again in 1878, and again he received an equally 
warm welcome. In the early part of 1879 Mr. Mackenzie made a new visit, and on 
the 19th April a Charter of Concession and Terms of Agreement were solemnly drawn 
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up and executed, after a Council of the natives had fully considered the matter, 
between himself and the Sheikh of the Ait-el-Jamel tribe, which is located upon the 
country surrounding Cape Juby, conveying to Mr. Mackenzie the portion of land 
where the Company's Settlement now is, and binding the heirs and successors of each 
of the Contracting Parties. This Charter of Concession was subsequently confirmed 
by the leading Sheikhs on the 26th July, 1879. ) 

5. The title of the Company dates from this Charter of Concession, and it is 
therefore, I submit to your Lordship, important to observe what was Mr. Mackenzie's 
position, He had engaged in his undertaking with the full knowledge and approval 
of Her Majesty’s Government; his scheme had been communicated to the Sultan’s 
Minister, who had received it with no expression of dissent; on the contrary, with 
expressions of general friendliness. He was not only himself greeted cordially by the 
native Sheikhs, but they anxiously endeavoured to persuade him to remain and settle 
as a trader amongst them. Evidence in a documentary form that these feelings 
existed has been preserved in the form of a certificate to that effect drawn up by the 
British Vice-Consul at Lanzarote, and dated the 5th August, 1876, and also in a letter 
by the Sheikh Bairook, Chief of the Ait-el-Jamel tribe, to your Lordship, and forwarded 
to your Lordship in the month of September 1879. ‘i 

6. Mr. Mackenzie, having thus obtained a site whereon to establish a factory for 
the purposes of trade, returned to England, and again set out for Africa with a rig, 
the “ Amazonia,” which he towed from this country, and moored at a convenient 
distance from the shore of his recently-acquired estate; and to facilitate immediate 
trading operations he erected a wooden store and dwelling-house on shore to serve 
until a more substantial factory could be built. His undertaking had up to that time 
been so fortunate, and the prospect of continued profitable trading was so promising, 
that on the 30th December, 1879, when Mr. Mackenzie was for a short time again in 
England, the Settlement, and Mr. Mackenzie’s interest under the Charter of the 
19th April, 1879, confirmed on the 26th July, 1879, were made over by him to a 
Company, “The North-West African Company (Limited),” with Mr. Mackenzie on its 
Board of Directors, then formed for the purpose of carrying on trade at Cape Juby. 

7. Mr. Mackenzie proceeded for the sixth time to the Settlement in 1880, and 
reached Cape Juby early in February. He found matters progressing satisfactorily, 
and no diminution in the friendly feelings of the natives, and accordingly the Company 
at about this time prepared to build a factory of stone on shore as a permanent 
warehouse for their goods and to afford accommodation for the various members of 
their staff. No opposition whatever was raised to their doing so either by the native 
Sheikhs or by the native tribesmen themselves. 

8. I now have to draw your Lordship’s attention to an occurrence of some 
importance in the history of the Company. On the 24th February, 1880, the Settle- 
ment was visited by Abd-el-Kader, a Secretary to the Sultan, the Sultan’s Governor or 
Judge of Terodant, and the Sheikh Abdeen, the brother of the Sheikh Bairook, with a 
retinue of slaves and soldiers. Mr. Mackenzie was at first completely at a loss to 
understand the nature of their business, but he received them with a friendly welcome, 
and they were hospitably entertained both by himself and also by the Sheikh Bairook. 
They showed no open hostility to the Company, perhaps because, in answer to a 
significant question by Abd-el-Kader to Mr. Mackenzie, they had been told that the 
Settlement had been established with the sanction of Her Majesty’s Government; but 
sinister rumours, which in that country spread with singular rapidity and exercise an 
enormous influence over the tribes, began to be circulated amongst the natives. It 
was reported that the anger of the Sultan had been kindled by the success attending 
the Company’s enterprise, and by their commencing building a upon their 
land; that His Highness the Sultan had offered bribes to the Sheikhs if they would 
prove unfaithful to the Company, and that he would severely punish any one caught 
trading with them. The Sheikh Bairook himself told Mr. Mackenzie that the Sultan 
had issued orders that trade should be put an end to. Mr. Mackenzie was warned 
that he - in personal danger, and that attacks on his life would in all probability be 
attempted. | 

9. From the date of Abd-el-Kader’s visit, except when for short intervals the 
hostile influence of the Sultan temporarily abated and trade for a time revived, 
the prosperous fortunes of the Company were ended. The efforts of the Sultan’s 
agents were not entirely successful. Bairook refused to turn against the Company, but 
finally he declined to extend further hospitality to his visitors. Accordingly they all 
took their departure for Morocco, only Abdeen, Bairook’s brother, remaining behind 
at root whence he continued to exercise a hostile influence, as the anes had 
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good reason to believe, in accordance with the Sultan’s commands. Some short time 
after this visit Abdeen again appeared, rumours were again spread broadcast, and the 
greatest excitement prevailed. On the 19th June, when Mr. Mackenzie was absent at 
the Canary Islands, the Company’s wooden house was fired in the night by incen- 
diaries and burnt to the ground. 


10. At this time the Company were engaged in building their stone house on 7 


shore. The work was progressing satisfactorily with the assistance and co-operation 
of the natives, but, on the arrival of Abdeen, the religious fanaticism of the tribes was 
excited against the eae oe the men who were oe were driven away from their 
work by Abdeen and his followers, and the building for a time had to be entirely 
abandoned. For greater safety the Directors of the Company then caused a stronger 
building to be erected on the reef some 600 yards from the shore. This was a work 
which occupied two years in its completion, and occasioned the Company no incon- 
siderable difficulty and expense, for the natives were now afraid to work for the 
Company, and consequently both building materials and labour had to be imported 
from the Island of Lanzarote. 

11. After these outrages the Directors were compelled to appeal to Her Majesty’s 
Government for ee and they then communicated to Her Majesty’s Govern- 
ment their belief that Abdeen had been prompted in his action by the Sultan; and 
they contended that the Sultan was responsible for the damage which the Company 
had sustained. Lord Granville thereupon placed himself in communication with Her 
Majesty’s Representative in Morocco, and on the 4th February, 1881, at his Lordship’s 
direction, a letter was written by Her Majesty’s Government to Mr. Henry Lee, MP. 
who then represented the Company, informing him that the burning of Mr. Mackenzie’s 
house in June last is believed, not without reason, to have been instigated by secret 
emissaries of the Sultan, and so strong was the belief in this respect of Her Majesty’s 
Government at this time that they warned the Sultan, “that he would be held 
responsible by them for at A injury to the life and property of British subjects 
occasioned by attacks directly instigated by the Moorish Government.” Finally, 
Mr. Lee was told by Her Majesty’s Government, “ The Company may rest assured that 
all reasonable efforts will be made by Her Majesty’s Government to protect British 
subjects in the territories in question from the cong to which they may be exposed 
at the hands of the native Chiefs.” 

12. Matters continued with the Company in a very unsatisfactory condition. 
From time to time their trade might show signs of improvement, but throughout they 
were unable to counteract the evil consequences which the Sultan’s secret Rostility to 
themselves entailed upon it. 

18. The next incident of importance which should be brought to your Lordship’s 
attention was a visit, in or about the month of August 1882, of a deputation of Moors 
from Morocco. Amongst them was the Sultan’s deputy and cousin, Sidi Dakhman, 
Sheikh of Wadnoon and the brother of the Sheikhs Abdeen and Bairook, and a Kaid 
with four soldiers. There can be no doubt that these men were the soldiers of His 
Shereefian Highness ; they wore regimental uniforms, red tunics with yellow facings, 
blue trousers, yellow slippers, and red fez, and they were encamped in tents of the 
pattern used in the Moorish army, having a crescent on the tent-pole plainly visible at 
the top of the tent. At present I am not aware that anything remarkable happened 
upon this occasion beyond the fact of the visit itself. 

14. In October 1883 the Sheikh Mohammed Bairook died, and he was succeeded 
_ by his son, a lad of 16, named Embarak. This was an unfortunate event for the 

mpany. Bairook had been their friend, but Embarak, although he himself was by no 
means ill-disposed towards the Company, was greatly under the influence of his uncles, 
Abdeen and Daisies’ Sheikhs of Wadnoon, who were intrusted with the execution of 
the Sultan’s policy. Abdeen now endeavoured to impose terms for trading upon the 
Company of the most Spaceerive i They were, of course, refused, whereupon he 
threatened to compel the Company to abandon their factory. There can be little 
doubt as to Abdeen’s motive. It was the common belief among the Sheikhs that 
Abdeen was acting under the orders of His Highness the Sultan, and was in his pay. 
By this time the Company had suffered so severely, they had so much at stake—for 
60,0001. and upwards had age been expended upon the station—and they met with 
so much malicious opposition and interference, that on the 25th April, 1884, Sir Joseph 
Lee, on behalf of the Company, addressed to Her Majesty’s Government a fresh 
complaint and formally gave notice to Her Majesty's Government that a claim for 
damages ne the Company against His Shereefian Highness the Sultan must follow as 
the inevitable consequence of the conduct of the Sultan and his agents. | 
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15. It seemed again to Her Majesty’s Government that the ogee | had just 
cause of complaint against the Sultan, and accordingly Sir John Drummond Hay was 
instructed to communicate with the Sultan’s Vizier. On the 26th May, 1884, 
Sir Drummond Hay did so. In his letter he reminds the Vizier that in 1882, on the 
16th September, and on the 9th December, the Sultan had twice been warned against 
interfering with British subjects at Cape Juby, and he continues: “I am directed by 
Her Majesty’s Government to repeat the warning already given two years ago, and to 
point out that a very serious question might arise if Abdeen, who is a subject of His 
Shereefian Majesty, or other persons at the instigation, or even suggestion, of His 
Shereefian Majesty, or of his authorities, should occasion by their acts any loss of life 
or property to British subjects.” 7 

16. At the same time that the Company notified their claim against His Highness 
the Sultan to Her Majesty's Government, they were desirous of disposing of their 
interest in Cape Juby profitably to themselves, without involving Her Majesty’s 
Government in possible complications with the Government of His Shereefian Highness 
the Sultan of Morocco. The Company’s Settlement at Cape Juby had always been 
regarded with jealousy by the Governments of France, Germany, and Spain, and at 
this time there appeared to be a prospect of disposing of the station for a remunerative 
sum to one or other of those three Powers. Accordingly, on the 18th July, 1884, 
Sir Joseph Lee wrote to Lord Edmund Fitzmaurice informing him of the Company’s 
intention to endeavour to effect a sale of their Settlement and interest in Cape Juby to 
either France, Germany, or Spain. ‘Their hopes in this direction were, however, — 
destroyed, for on the 28th July they were informed that Her Majesty’s Government 
would not give any countenance to such a Sewn | 

17. Disappointed in this quarter, the Company determined to retrieve the reverses 
which the Sultan’s action had brought upon their trade by entering into commercial 
relations with Sheikhs resident in districts which they might believe were beyond the 
reach of his influence. They had already visited the River Ouro and the district in its 
vicinity in the year 1880. Wold Aidah, the Sheikh of Adrar, a country four days’ 
journey from the Ouro, and through which passes the trade route to the Senegal, had 
wished to cultivate the friendship of the Company, and offered, if they would build a 
station on the Ouro, to protect them and to use his influence to bring the trade of his 
dominions to their station. The Company felt that they would not be justified in 
asking further capital unless they had some guarantee that any rights they might 
acquire on the Ouro would be respected, since they had reason to believe that Spai 
intended to annex that part of the coast of Africa. They therefore appealed to Her 
Majesty’s Government to declare that that coast should be considered neutral by 
European and American nations. Her Majesty’s Government did not see fit to comply 
with the request. In 1885 Spain did annex the country, and all prospect of opening 
up trade from the Ouro with Wold Aidah and the tribes of Adrar was at an end. 

18. Under these circumstances the Company continued to appeal to Her Majesty’s 
Government for the protection which they so urgently needed. In the year 1866 the 


ee prosecution to which they had continuously been subjected at the hands of 


Pe poe the Sultan entered upon a new phase. In the early part of the year 
1886 Highness the Sultan came down to Wadnoon, apparently for the purpose of 
endeavouring to establish his power over the tribes between Wadnoon and the 
Wad-draa, and also over those south of the Wad-draa, and from this time forward, I 
respectfully submit to your Lordship, there can be no room for doubt that the injuries 
which the Company and their servants thenceforward suffered were directly connected 
with the Sultan, and that His Highness is responsible for the damage done which they 
have consequently sustained. The Company will be able to procure the evidence of 
native Sheikhs, native traders, natives, Spaniards, and members of their own staff, 
hero will amply substantiate the statement of facts which I will now proceed to lay 
efore your hip. 

19. His Highness the Sultan, whilst at Wadnoon, “snoer't denounced the Com- 
pany, and declared that no one was to trade at Cape Juby under pain of punishment. 
Two influential traders, Sali and Belal, who had been at Wadnoon, reported these 


- matters at the station, and professed themselves afraid to trade in consequence. Asa 


fact, their custom fell off, several tribes which had formerly traded ceased to do so, 
and trade generally came completely to a standstill. To give your Lordship a specific 
instance of the mode in which those who traded with the Company were treated, two 
men who had supplied the Settlement with food when they were much in need of it 
were captured by Dakhman, now the Sultan’s Governor of Wadnoon, and imprisoned 
for three months for this imaginary offence. Abdullah Wald Ali Bebeh was appointed. 
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Governor of Tarfaya by His Highness the Sultan, and His Highness left 500 men with 
Dakhman for the purpose of carrying out the instructions which he had given with 
ps ie to the Cape Juby trade, and for the purpose of obtaining the submission of the 
inferior Sheikhs in the neighbourhood. 

20. On the 17th June, the natives about the Settlement were thrown into a state 
of consternation by the arrival of Abdullah with a party of ten soldiers. They told 
the Company’s Manager that they had come to stop trade, and Abdullah produced his 
authority from the Sultan to that effect. From this time to the present, with the 
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he had come by the Sultan’s orders to put a stop to trade, and on the 12th July, 1886, 
he signed a written declaration, of which the following is a translation :— 


“ Praise be to God above, &c. 


“Abdullah Wald Ali Bebeh, the Sultan of Morocco’s Agent, said before the 
undersigned witnesses that whatever has occurred, and will take place in the future at 
the station at Tarfaya, Cape J uby, i.e., any loss of life or property to the Christians, 
also any loss of life or property to traders coming to the station of Tarfaya with 
the object of trading, has been and shall be done through the direct commands of His 
Highness the Sultan of Morocco. 

“Furthermore, the said Sultan’s Agent, Abdullah, has warned the Christians and 
all Mahommedans against trading. Should any one not heed this warning, he or they 
a be considered to have acted against the express orders of the Commander of the 


(Signed) “ABDULLAH WALD ALI BEBEH. 
(Signed) a Suuerman Ben Bu Inman. | 
“S. Morris. 
« July 12, 1886.” 


22. Similar letters, or declarations in writing to the same effect, were received 
from him by the Company on the 9th December, and on the 19th J es 0 ig The 


they were dressed in red tunics ; they were armed with 
whereas in the desert only flint-lock rifles are used. Their tents were of the kind 


army, they numbered along the ranks with English numerals, and they were put 
through their drill and military exercises by means of English words of command. 
These indications of the character of the men under the command of Abdullah may, 
in substance, be predicted of all the various detachments of men which from time to 
time were sent to Cape Juby, and in particular of that which was there on the 
25th March last. 

23. In consequence of the action of the soldiers, the ae ag again communi- 
cated with Her Majesty's Government, and on the 1st J uly, 1886, they received from 
Her Majesty’s Government the intelligence that it had been intimated to His Highness 
the Sultan “that he would be held nsible for losses caused by the misconduct of 
his troops.” I am not aware, my that the Sultan, in answer to the letter con- 
taining that warning, ever disclaimed any connection between the soldiers under 
Abdullah at Cape Juby and the army of His Shereefian Highness, 

24, On the 8th July an outrage was committed upon Mr. Randleson, a com- 
mercial interpreter of Arabic employed by the Company. ‘The soldiers under Abdullah 
had left the station with their tent’a short time previous to this date, and Abdullah 
had enlisted three Arabs and one Wadnoonee, none of them being members of any 
particular tribe, to take the place of his soldiers.. Mr. Randleson and two Spaniards, 
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Tomés Gonzales and Marcial ag Ean were nye the beach on the day in 3 coaes 
near these four men, Abdullah hi being about 20 yards distant. Su nly an 
attack was made upon Mr. Randleson and his companions; Mr. Randleson was hurled 


on Abdullah for assistance. Abdullah did interpose to save his life, which 
was threatened by his assailants, but, Marcial A ine having effected his escape, 
he was nevertheless taken prisoner together with Tomas Gonzales. They were 
then driven off in an direction inland by Abdullah and the others, and 
Mr. Randleson, who at first attempted to resist, was beaten severely by his captors 
with the barrels and muzzles of their guns. After proceeding in this manner on 
foot for a distance of about 12 miles they arrived at an encampment, and, Abd 
having procured camels, they were taken upon them a further distance of about 
§ miles. They then arrived at the tent of the soldiers who had se f left Cape Juby, 
and, immediately upon his arrival, Abdullah assumed the command. The Company 
were fortunate enough to secure the person of Abdullah’s son, and, upon the intelli- 

of his seizure reaching his father, Mr. Randleson and Tomas Gonzales were both 
of them released. 


ment, and in consequence a further atin: 3 was sent to His Highness the Sultan, 
intimating that he would be held responsible for 1 caused by the misconduct of 
his troops, and upon the 15th July the Company were informed that His Highness 
the Sultan had again been warned that he would be held responsible for acts of 
violence committed by troops or bodies of men acting under His ighness’ authority ; 
and in the same month Her Majesty’s ship “ Albacore” was tched to © , 

and remained there for some days. The Company have no knowledge that after these 
warnings had been addressed to His Shereefian iehness the fact that Abdallah and 
the men stationed with him at Cape Juby were—as is suggested by the terms of the 
warnings—the Sultan’s soldiers, was questioned or disputed by the Moorish Govern- 


laying in proposals ore His Shereefian Highness. The object of these 
roposals in substance was either to sell the Company’s interest in the Cape Juby 
Bettlement to the Sultan, or to retain the station and carry on trade under the joint 
tection of the Governments of Her Majesty and of His Shereefian Highness. 
. Ferguson’s mission was not successful; he was refused an audience of the Sultan, 
and the trouble and expense incident to it were completely wasted. This failure had 
a very bad influence at Cape Juby. As soon as it was reported there it convinced the 
natives, and Abdullah and his troops, that Her aig s Government were powerless 
to assist Her Majesty’s subjects. From this period 
soldiers became more unrestrained. The Company’s supplies were eut off, | 
were driven away and threatened, and some of hoea who had dealings with the 
Company were cruelly beaten. And, my Lord, all these acts were done by Abdullah 
and his soldiers, aided and abetted by Dakhman, the Sultan’s Governor of Wadnoon, 
acting avowedly in pursuance of the Sultan's orders, and certainly according to the 
niger the declarations which were made by the Sultan himself when at Wadnoon 
in 1886. 

97. The Company will be able fully to prove what I have here asserted to your 
Lordship. The soldiers had on more one occasion wantonly burnt the tents of 
the Foycats, or fishermen, who lived on the beach, because they had done services for 
the Company, and in August 1887 they again burnt their tents, and Abdullah with 
his own hand filled a well belonging to the Company with camels’ dung, and with the 
bones of two dead camels. The well had cost the Company much trouble to 
construct; it was 17 feet deep, bricked to the top, and water had been obtained by, 
boring through a considerable stratum of solid rock. An entire day was occupied in 
cleani 108 the foul matter with which it had been defiled. Par 
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28. I will now proceed to place before your Lordship the circumstances under 
which the murder of Mr. Morris took place. They have communicated to the 
Company in a detailed form at present only by Mr. Randleson, the Company’s Arabic 
interpreter, and by Dr. Somers, and Mr. Lee, who were all present when the murder 
was committed. The evidence of these gentlemen may be extended in some 
particulars by that of other persons resident at Cape Juby at the time. 
29. Two or three days before the 25th March, 1888, seven soldiers came to Cape 
J mili under the command of Abdullah from Dakhman, the Sultan’s Governor of 
Wadnoon, though they stated that they had been sent originally from the neighbour- 
hood of Fez. Five of these men had been at Cape Juby before, and were known to 
Mr. Randleson, and he would be able to identify five of them, as well as, of course, 
Abdullah. ‘The names of most of the soldiers have been ascertained, they are Gilali 
or Jalali, a Kaid Saharawia or Saharawi, Etteman, Assmofit, Hashmi, Mohammed, and 
Akhmed, and some of them have been seen by Mr. Alexander Ferguson in Morocco 
city. On the 25th March the soldiers had been exceedingly profuse in their peaceful 
protestations, and the feelings of suspicion and alarm, whic eir presence naturally 
created in Mr. Morris’s mind, and in the minds of the other Englishmen, were in 
consequence somewhat quieted. At 3°15, or thereabouts, in the afternoon of this day, 
Dr. Somers left the house on the reef, accompanied by Messrs. Lee and Randleson, for 
the purpose of making a professional visit to a Moorish soldier who was then at the 
soldiers’ encampment suffering from the effects of a slight wound. They proceeded to 
the house on shore where they observed sitting at the door a soldier whose conduct 
seemed to have aroused to some extent the suspicion of Mr. Randleson. The soldier 
asked them for matches, which the Englishmen at the station were in the habit of 
carrying in their belts near the place where their revolvers were slung, and he 
appeared to Mr. Randleson to be endeavouring to ascertain whether the party were 
armed, and what arms they carried. Meanwhile a boat came off from the reef 
containing Mr. and Mrs. Morris and three Spaniards, and on this Mr. Randleson, who 
had been watching the soldier’s movements closely, observed him make off to the 
‘encampment and join his comrades. Mr. Morris, Dr. Somers, Mr. Lee, and 
Mr. Randleson then went to the encampment; Abdullah was absent, but the seven 
soldiers were there, and one of them, by name Gilali, who held the rank of Kaid, was 
in command. The Englishmen were received with the most ceremonious salutations 
of peace, which were particularly directed towards Mr. Morris. Mr. Morris was then 
asked by the wounded soldier, Saharawi, who was lying outside the tent, for either tea 
or tobacco, but not understanding the Arabic language Mr. Morris made no reply. 
Mr. Randleson then entered the tent to speak to a soldier inside, who was cutting 
tobacco, and whilst within, his attention having been attracted by some rifles stacked 
round the tent-pole, he felt their nipples and found that upon two of them were 
percussion caps. This seemed to Mr, Randleson suspicious, and he accordingly 
knocked the caps off the nipples. At that moment Mr. Morris entered, but seeing 
Mr. Randleson immediately leave the tent he followed him out and joined Dr. Somers, 
-who was d in attending upon his patient. There was then present besides the 
four Englishmen no one but the five soldiers and the Kaid Gilali, one soldier being 
still inside the tent. A soldier next asked Dr. Somers to allow him to examine his 
rifle. Dr. Somers had probably by this time had his suspicions aroused, but the 
Moors around him were apparently without their arms. The Englishmen had no idea 
that any murderous assault was intended, and no doubt wishing to give no possible 
occasion of offence, Dr. Somers complied with his request, but not before he had taken 
the precaution to extract the cartridge. At the instant he handed his rifle to the 
soldier the Moors all raised a deafening yell, “khubt,” “cameleen,” which means 
“strike,” “all of them,” and producing long clubs, which they had held concealed 
amongst the folds of their garments, they fell upon the Englishmen. Mr. Randleson 
was standing close to Mr. Morris and near the Kaid Gilali; he was hit violently upon. 
the arm by the back swing of Gilali’s club; he then saw Gilali strike Mr. Morris a 
fearful blow upon the head and dash him to the ground. Mr. Randleson saw 
Dr. Somers struck upon the head by a soldier named Mohamed; he also heard the 
blow and he saw him fall. Mr. Lee, who had been standing outside the group of 
- soldiers at the time of the attack, managed to make his escape, and he was therefore 
- fortunately uninjured. Mr. Randleson, in attempting to run forward, was struck by 
a blow on the head from behind which, however, did not disable him; he ran a few 
_ yards further and received another blow on the nape of the neck from a club which 
had been thrown at him, and he was again struck by an iron bolt which hit him 
between the shoulders.. Though half stunned by the blows he had received he 
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continued to fly towards the beach, but hearing foots in pursuit he turned and 
discharged some shots from a revolver which he carried at random at his pursuers. 
He was now joined by Mr. Lee, and shortly afterwards by Dr. Somers. Seeing that 
he was armed, the soldiers ran back to their tent for their rifles, and commenced to 
fire upon the fugitives. seas nay: although one rifle-bullet penetrated the turban 
which Dr. Somers was wearing, they made good their escape without ini 
further injury, and took refuge in the factory. They then saw the soldiers escaping, 
and as between two of them they led a man dressed in some of the clothes of 
Mr. Morris, the people at the factory imagined that they had taken Mr. Morris 
prisoner, and were afraid to fire upon them. 

30. The soldiers abandoned their tents and baggage, and unfortunately succeeded. 
in escaping, and these men have never been seen since by the Com any’s servants at 
Cape uby. One night, however, they were reported to have been seen in the 
neighbourhood by the natives. Shots were on this occasion fired at the factory, and. 
next morning the soldiers’ tents had disappeared. | 

31. Immediately upon their arrival at the factory, Dr. Somers and Messrs. Lee 
and Randleson provided themselves with arms, and to ether with the three Spesioris 
they went back to the soldiers’ encampment. ere they found the y of 
Mr. Morris, his skull fearfully shattered, evidently by repeated blows from the 
soldiers’ clubs, his head being beaten into a pulp and a large stone being completely 
embedded in the brain. His body had been partially stripped, his pockets rifled, and a 
ring which he wore on his finger, with his other valuables and his rifle and revolver, 
carried off. These three articles could be identified by Mr. Randleson. The body of 
Mr. Morris was shortly afterwards buried at sea. e severe wounds from which — 
Dr. Somers and Mr. Randleson were suffering were attended to by Dr. Fernandez, of 
Perrim, but neither of these gentlemen has yet been restored to his original state of 
health, and it is doubtful whether either of them ever will be. 

32. My Lord, the Company have had communicated to them a declaration on 
oath, made by Murdish Oald Mahomed El Arguayat before Mr. James Miller, the 
British Vice-Consul at the Island of Grand Canary, on the 26th June last. He states 
that on the day following the murder he had an interview with Embarak, the nephew 
of Dakhman, the Sultan’s Governor of Wadnoon. At that time probably the news of 
the murder had reached neither Embarak nor Murdish. Embarak asked Murdish 
whether a new detachment of soldiers had arrived at Cape Juby. He answered that 
it had, and gave the names of the men of which it was composed. On learning them, 
Embarak at once ordered Murdish to mount his camel and ride to the Company’s 


‘Settlement to warn the English that Embarak had heard in Wadnoon that these men 


were those specially selected to murder the staff. Murdish himself subsequently met 
some of the soldiers who had perpetrated the murder. They then avowed to him, in 
the presence of Abdullah, that they had committed the crime, and they declared that 


they had been ordered to do it by 


33. No attempt has ever been made by the Moorish authorities to arrest or punish 


“fhese men for the horrible and treacherous murder which I have described, and the 
Company have good reason for believing that not only has the Moorish Government 


no intention of taking steps to bring the murderers to justice, but that the deed has 
been rewarded by the Government of His Highness the Sultan, or by the Sultan’s 
agents with his knowledge and approval. 

34. My Lord, under the circumstances which I have endeavoured to place before 
your Lordship, the Company are advised that the Sultan is responsible to the widow 
of the murdered man, to Dr. Somers, to Mr. Randleson, to the Company, and to the 
British Government for the consequences which have followed from his conduct. <All 
the acis of the soldiers since 1886 are, I submit to your Lordship, directly connected 
with the Sultan. Most of their acts, those directly intended to effect the stoppage of 
the Company’s trade, were done in pursuance of his orders, and the other excesses of 
which the soldiers were guilty, such as the imprisonment of Mr. Randleson, the oar 
of the Company’s well, and the outrage of the 25th March, were the natural results o 
a policy the essence of which was to instil a general feeling of hatred against the 
Company and all the members of their staff. Such consequences were the more to be 
e from such a policy when ignorant instruments like Abdullah and Gilali were 
used by His Highness to carry it into effect. 

35. I respectfully submit to your Lordship that the ease which I have laid before 
you carries with it a certain conviction that the acts of the Sultan’s soldiers are directly 
“onnected with His Shereefian Highness, and that being so, f further respectfully 


submit that proof of the acts complained of, of Abdeen and Dakhman and other persons, 


98 


done befcre the Sultan’s visit to Wadnoon in 1886, but after the visit of Abd-el-Kader,. 
Abdeen, and the Governor of Terodant in 1880 to Cape Juby, taken together with such 
evidence ofthe Sultan’s complicity in respect of them as exists in conjunction with the 
acts of the soldiers, would induce the persuasion that the Sultan was also responsible 
for these acts in any impartial tribunal whatsoever. 

36. The Company claim against the Sultan :-— 

(1.) That justice shall be done against Gilali, Mohammed, and the other soldiers 
who were principals in the murder of Mr. Morris and in the murderous assault upon 
Dr. Somers and Mr. Randleson. 

(2.) That the widow of Mr. Morris, and that Dr. Somers and Mr. Randleson, 
shall receive ample com tion for the injuries they have sustained. 

(3.) That Mr. Randleson shall be compensated for the attackmade upon him with 
the complicity of Abdullah in June 1886, and for being then and immediately after- 
wards wounded, beaten, and imprisoned by Abdullah and his soldiers, or by those acting 
in that capacity, and that the man guilty of this outrage be punished. 

(4) t the men who burnt the fishermen’s huts and defiled the Company’s well 
on 28th July, 1887, be punished. 

“ (5.) a the men who burnt the Company’s wooden house on the 19th June, 1880, 
punished. 
" (6.) That Abdeen and the men who stopped the building of the Company’s stone 
factory or store be punished. , 

(7.) That His Highness the Sultan should pay to the Company proper compensa- 
tion for any damage, either direct or consequential, sustained by them as the result of 
the above acts. 

(8.) That His Shereefian Highness should pay to the Eeny proper compen- 
sation for losses, either direct or consequential, which they have s ered through the 
Sultan’s determination to stop trading with the Company, and for the acts of his 
agents done in the execution of His Highness’ commands and directions. 

(9.) That His Shereefian Highness should make good any further losses which 
ba Veney may sustain in consequence of any acts, past or future, of the Sultan or 

agents. . 

10.) That His Shereefian Highness should either take over the Company’s 
Settlement at Cape Juby, paying the Company pro compensation for their interest 
therein and for the sums which they have in improving the Settlement, or 
give some effectual guarantee or pledge that the Company shall be allowed to continue 
unmolested at their Settlement at Cape Juby, and that the Eidiemnieccienl their successors, 
and their agents or servants, shall be at liberty to trade with whomsoever they will, 
whether cabiocts of His Shereefian Highness or not, without interference by the 
Sultan or his agents. é 

37. I have now placed before your Lordship a statement of the main facts upon 
which the Company and their servants found their claim. I have indicated to your 
Lordship what is, in substance, the nature of that claim ; it remains shortly to submit 
to your Lordship’s consideration what, as the Company are advised, is their legal position. 

38. My Lord, every member of the North-West African Company is a British 
subject domiciled in England, and all owe allegiance to Her Majesty the Queen. 
The late Mr. Morris was a British subject, and his widow, who survives him; and 
Dr. Somers and Mr. Randleson are also the Queen’s subjects. It is the first duty of a 
British subject who has received an injury in a foreign country to seek redress in’ that 
country’s Courts. My Lord, His Highness the Sultan will not submit to the judgment 
of any such judicial authority as exists in the land where these wrongs were done. There 
there is no political authority through whose action redress on behalf of the Company 
can be demanded. To Morocco it is useless to turn, for it is against the Soverei 
of that country that the Company seek justice, and it is, moreover, contrary to the 
first de of law that a Sovereign should be sued by a private individual. It is 
the duty of the Company to endeavour to obtain justice, but there is no method by 
which the Company and their servants can obtain the reparation to which they were 
justly entitled but one,and that is, by appealing to Her Majesty’s Government to force 
His Shereefian Highness to give the redress which he cannot be prevailed upon to grant 
by any private entreaty. | 

39. My Lord, I submit on behalf of the Company, with the utmost respect to your 
Lordship, but at the same time with the fullest confidence, that it is the undoubted 
and inalienable right of the members of the Company and of their servants, as British 
subjects, to make this appeal to Her Majesty’s Government. I also, on behalf of the 
- Company, with equal respect to your Lordship, but with equal confidence, make the 
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further submission that Her Majesty’s Government being satisfied that these British 
subjects have suffered wrong, that a foreign Power is responsible, and that justice 
cannot otherwise be obtained, is in duty bound to answer that appeal and to compel 
such foreign Power to make reparation. The Company are advised, my Lord, that 
these propositions can be supported by a reference to the universal practice obtaining 
for centuries among civilized nations—to the practice of England herself by the 
wet of text writers upon international law of the greatest authority founded upon 
+ practice—and, lastly, by the common law of the land. 

40. My Lord, in this case the Company are aware of no reason why this appeal 
should not meet with a response from Her Majesty's Government. The Company have 
been guilty of no offence either to Her Majesty’s Government or to the Government of 
His Shereefian Highness the Sultan. Towards Her Majesty’s Government the Company 
have always been actuated by a sincere desire to conform their conduct not to the com- 
mands, for no commands have ever been given, but to the wishes expressed from time 
to time by the Representatives of the Queen. With respect to His Highness the Sultan, 
the Company have been guilty of no misconduct which could afford justification for his 
acts. They have carefwily refrained from doing any act which could be construed as 
an act of hostility against His Highness or his authority, and they have never acquired 
or arrogated to themselves at Cape Juby any sovereign powers in derogation of the 
rights of any sovereignty claimed by the Sultan or of those of any other Sovereign 
whatsoever. The only possible ground upon which the Sultan could seek to justify 
himself is that the Company have no title to their Settlement at Oape J uby, and are 
invaders of the soil. The conditions under which the Company hold their property 
must necessarily come under one of the following heads :-— 

(a.) The Settlement is situated, as was suggested by Sir Julian Pauncefote 
writing to Sir Joseph Lee on the 6th November, 1886, in a country “ unappropriated by 
a recognized State.” 

Adopting this view the Company’s legal position cannot be doubted. They have 
acquired their land by an arrangement satisfactory to the natives who conveyed it, and 
they take with them the laws and sovereignty of the country whence they come. 
Having been injured by the Sultan, His Highness is responsible to them, and also to the 
British Government, whose sovereignty he has attacked in ill-treating British subjects 
who represent it. 

(b.) Cape Juby always has been within Moorish territory. Then the Company 
acquired their Settlement with the knowledge of, and without opposition or protest 
from His Highness the Sultan, from those who apparently had the right to convey it. 
By Treaty signed between Great Britain and Morocco on the 9th December, 1856, the 

lish have a free right to settle, build, and trade within His Highness’s dominions, 

generally “His Majesty the Sultan Sg ego the subjects of Her Britannic 
Majesty Shing in his States or dominions s enjoy their property and personal 
security in as full and ample a manner as subjects of the Emperor of Morocco are 
entitled to do within the territories of Her Britannic Majesty.” 

Under this view of the case, too, not only have the Company been injured, but 
the Treaty with England has been broken, and the Sultan has been guilty, therefore, 
of an international offence, as well as of an injury to private persons. 

(c.) Cape Juby is part of the territory held by independent tribes. 

On this view of the case it is difficult to suggest any ground of justification. 

(d.) Cape Juby was, at the time that the Company settled there, de jure within 
the dominions of the Sultan; that he has since extended the limits of his dominions, 
which is now de facto included within them. 

Adopting this view, it has been recently suggested that Mr. Mackenzie acquired. 
no right to the land in question, because His Highness the Sultan had a de jure right 
over the country on the coast on which Cape Juby is situated. In meeting this 

tion the first and most obvious answer to be made is that the Sheikh Bairook’s 
tribe, the tribe of Ait-el-Jamel, was and had been long de facto independent. The tribe 
did not admit in any way whatsoever, actually or by implication, the Sultan’s alleged 
de jure sovereignty, and your Lordship will remember that the Sheikh Bairook, in the 
letter already referred to addressed 2 age to your Lordship, expressly asserted his 
independence against the Sultan. If His Highness the Sultan claims a de jure right of 
sovereignty of the tribe to-day, he certainly did not do so in the year 1876 or 1879, 
at the date of the Charter of Concession, and in the former year Cidi Mohammed 
Bargesh, the Sultan’s Minister, declared in conversation with the British Representative 
at Morocco, Sir John Drummond Hay, that he had never heard of Cape Juby, and that 
the districts south of Wadnoon being entirely beyond the power and control of the 
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Sultan, His Sherefian Highness could do nothing to assist Mr. Mackenzie. It is true 
that this declaration was not expressed in writing by the Sultan’s Minister, and that 
the conversation occurred more than ten years ago, but it was committed to writing by 
Sir John Drummond Hay, the Minister to whom the conversation was addressed, at 
about the time at which it was held, and the record is preserved in the letter written 
by him to Lord Derby on the 27th August, 1875. 
On the 8th October, 1879, your Lordship, in writing to the Sheikh Bairook, 
ressed the opinion that Cape Juby was beyond the limits of Moorish territory. On 
the 6th November, 1886, Sir Julian Pauncefote, writing on behalf of the late Lord 
Iddesleigh to Sir Joseph Lee, a Director of the Company, stated that Cape Juby had 
not at that date been appropriated by a recognized State. 

On the 27th July, 1887, by your Lordship’s direction, a fresh intimation was con- 
veyed to the Company to the effect that Her Majesty’s Government had not hitherto 
recognized that His Highness the Sultan of Morocco “had any control south of the 
Wad-draa.” I therefore submit to your Lordship that the Company cannot now be 
ase by any claim put forward now by the Sultan to a de jure sovereignty over 

ape Juby, inasmuch as they have throughout acted strictly in accordance with the 
views held by Her Majesty’s Government with regard to this question. Further, T 
submit that the conduct of Mr. Mackenzie and the Company was justified by the facts, 
for at the date of the Charter of Concession the tribes of Ait-el-Jamel were de facto © 
independent, and there was, and had been for a long period, no attempt on the part of 
His Highness to reduce them to subjection. 

Assuming then that of which I submit to your Lordship there can be no doubt, 
viz., that in 1879 the tribes were de facto independent, and admitting for the moment 
the Sultan’s de jure sovereignty, the tribes either had or had not originally, as against 
the Sultan, a good title to convey the soil. 

(a.) If they had such a title— 

Then, on the Sultan’s subjugating them, he is bound to respect ihe rights of the 
Company, inasmuch as they are neutral foreigners, and he is more especially called 
upon to do so because he is bound by the Treaty of 1856 to the Sovereign to whom 
they owe allegiance. _ 

().) If they had not originally such a title— | | 

Then, adopting this view, and assuming that the Sultan had in 1879 a de jure right 
to the soil of Cape Juby and its neighbourhood—a somewhat violent assumption—I 
submit to your Lordship that the jus postliminium cannot here apply. The tribes now 
alleged to be subjugated conveyed certain rights to third persons, subjects of a State 
friendly to Morocco, at a time when they were, and had long been, de facto indepen- 
dent, and must have therefore, by prescription, have acquired, if not an indefeasible 
title, some title, at least, to the soil. No struggle was going on; there was no proba- 
bility of such a struggle arising; but, on the contrary, there was every reason to 
suppose that His Highness would make no attempt to assert his alleged de jure 
sovereignty to deprive the tribes of their de facto independence. Under such circum- 
stances as these, 1 venture to submit that the tribes could pass a title to the Com- 
pany, the Company having no notice of the Sultan’s claim, and that the Company’s 
title cannot now be questioned by His Highness. 

But, my Lord, in this case His Shereefian Highness is entitled to no protection. 
from any subtle points of international law which might be raised in his fayour could 
the advisers of His Highness discover the smallest flaw in the Company’s title. The 
wrongs which the Company and their servants have suffered are such that no justifica- 
tion can excuse them or supply an answer to the Company’s claim for redress. They 
have continued now for more than eight years, in defiance of the repeated warnings 
of the Government of Her Majesty, and in total disregard of solemn Treaty engage- 
ments, and the most unquestioned obligations of international law. 

41. I have now, my Lord, laid the case of the Company and of their servants 
fully before your Lordship, and the Directors will await your Lordship’s reply in the 
confident hope that, at your Lordship’s instance, Her Majesty’s Government will inti- 
mate to His Shereefian Highness the Sultan of Morocco that in respect of the wrongs 
he has committed justice shall be done. 


I am, &c. 
(Signed) JOSEPH CO. LEE, Chairman, 
North-West African Company (Limited). 
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Declaration of Messrs. Alex. Ferguson, George Tanoos Karram, and Mudrish Ould 
Mohamed-el-Arguayat, before the Vice-Consul at Grand Canary. 


ON this 26th day of June, 1888, appeared before me James Miller, British Vice- 
Consul at Grand Canary, Messrs. Alex. Ferguson, George Tanoos Karram, and 
Mudrish Ould Mohamed-el-Arguayat, and after having read to Mr. Tanoos the 
declaration made by Messrs. Somers, Lee, and Randleson on the 16th day of May, 
about the murder of Mr. Morris at Cape Juby, he declares under solemn oath as 
follows: That the statement above referred to is correct so far as he witnessed it from 
the shore house, a distance of 500 yards. He also declares that from regular inter- 
course with the soldiers he knows them to be of the Sultan’s army, from their own 
confession, and also because the man to whom they were accredited was the Sultan’s 
Agent at Tarfayeh, having shown him (Tanoos) documents to this effect. Further, 
during a visit to Shiekh Ma El] Anain he was informed by that person that he had 
letters from the Sultan, and had been informed personally that his soldiers were 
stationed at Juby to prevent trading. 

Mudrish Ould Mohamed-el-Arguayat not knowing English, Mr. Tanoos spoke to 
him in Moorish, and states that Mudrish declared as follows: That having personally 
met the soldiers after the murder they told him it had been committed by them by 
orders from Dakhman, and this is known by all the tribes, and he heard this in 
presence of Abdullah Ould Ali Bebe, and in the tent of this Sheikh. One is known 
as Saharawia, another as Jalali (the murderer of Morris) de Shania, another Ethman 
Asswafit, another Hashmi, another Akhmed, all Shaniamen. He (Mudrish) knows 
them to be Sulan’s soldiers because he has seen their uniform, their form of rifle, and 
also because the day after the murder he met Shiekh Embarak, nephew of Dakhman, 
Beyruk of Wadnoon, Sultan’s Representative in South Sus, who asked if the new lot of 
soldiers had arrived. Answering yes, Embarak asked for their names, which when he 
heard he ordered him (Mudrish) to mount his camel, and ride off at once to the Castle 
to warn the English, as he had learned in Wadnoon that these men were those 
specially selected to murder the staff. 

Further, that for some months back it has been rumoured among the tribes that 
the idea in putting the soldiers here was to kill the interpreter, Mr. Tanoos, so stopping 
trade, or oma ee to capture some of the English to hold against the Castle and 
ceded territory being handed over to the Sultan. 

Mr. Alexander Ferguson declares: That he knows these men to be soldiers of the 
Sultan because he has met them in Morocco city while there, and they Inow so much 
of the interior soldier life of Maclean. More, Mr, Ferguson has put them through the 
entire Moorish drill, using Maclean’s words of command, a sort of broken English, 
and they in turn by the Kaid went themselves through the entire manual, bayonet. 
and firing exercises, formed fours, marched off and on by either flank, understood 
forming of column, skirmishing, and other tactics. 

He has seen and examined their rifles, some of them Winchesters, and recognizes 
in others the Lille mark, which he has seen in the hands of the Sultan’s soldiers in his 
own Palace; he has seen the Sultan’s uniforms in their possession; they live in the 
same military tents he has seen when the Sultan started on his expedition last year 
through Azemur. The Kaid knew intimately many friends of his in the service of the 
Sultan, and had met him in company with Maclean’s Aide-de-camp in the slave-market 
in Marakesh (Morocco city). Mr. Ferguson has seen the letter from Dakhman, as a 
superior officer, directing the soldiers to go to Juby and, in the Sultan’s name, prevent 
all trade. When Mr. Ferguson asked them to produce the Sultan’s banner as a proof 
of their right to be at Juby, they answered the number was too few to carry the 
standard, which required at least 100 men to follow it. Further, the natives being 
friendly, no half-dozen men without the sanction of the Sultan, and coming in his 
name, could have prevented trade. 

Mr. Edmund B. Carleton, native of Morocco, English subject, appears, and, after 
having translated Mudrish’s declaration, he declares it to be a true and faithful 


translation. 
(Signed) GEO. TANOOS KARRAM. 
Place of Mudrish’s signature x. 
ALEX. FERGUSON. 
E. B. CARLETON. 


Thus declared, signed, and sworn before me this 26th June, 1888. 
(Signed) J. MILLER, Vice-Consul. 
(Seal.) 
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I certify the foregoing to be a true and correct copy of the original declaration 
entered in the Acts of this Vice-Consulate and copied therefrom, folios 330 to 334. 
(Signed) J. MritER, Vice-Consul. 
British Vice-Consulate, Grand Canary, 
June 28, 1888. 


Inclosure 3 in No. 5. 


Consular Protest of Messrs. Aler. Ferguson, J. Edgeworth Somers, E. C. Lee, and 
J. P. 8. Randleson. 


ON the 16th day of May, 1888, appeared before me James Miller, British Vice- 
Consul at Grand Canary, Messrs. Alex. Vocststn, J. E. Somers, E. C. Lee, and J. P.S. 

Pais and did protest against the losses, and declare under solemn oath as 
ollows :— 

On the 25th day of March, 1888, Dr. Somers went ashore at Cape Juby to visit 
the soldiers of the Sultan of Morocco stationed there, who were at that time under 
treatment for various diseases; he was accompanied by Mr. Morris, Manager of the 
station, Mr. Lee, Mr. Randleson, Mr. Tanoos Karam, and Mrs. Morris. The two last 
named remained in the shore house, while the doctor, accompanied by the others, went 
to visit his patients. The medical examination completed, these gentlemen were 

ing about various matters, when the Sultan’s soldiers expressed a desire to be 
photographed, one having on a previous visit had his photo taken. Mr. Morris had 
no apparatus with him, but promised to oblige them some day when the weather was 
more favourable. While talking quietly with the soldiers, and receiving from them 
their salutations, or rather greetings of “Salaam,” meaning “ Peace be with you,” and 
“ La-bas,” meaning “No harm come to you,” these being the usual expressions of 
eee ae and without any warning, the Bae 2 aaa ” gave the wauet to 
strike, when, par hese ae ger rel he a ongside the Englishmen, t 
drew their clubs (pieces of wood with heavy heads spadded with the a nails of 
Morocco), which were hidden under their “ jelabs” or cloaks, and attempted to fall 
upon the Englishmen. Mr. Morris, who was seated at the time, received a blow on 
his skull from the “ Kaid” who gave the signal. This threw him to the ground, and 
it was immediately followed by others which smashed in his skull, and scattered his 
brains on the sand. ‘These blows were seen by the doctor, Mr. Lee, and Mr. Randleson, 
who each made to clear themselves from the too close proximity of their assailants. 
In starting back Mr. Lee, who was on the outside, got clear before the blow intended 
for him reached his person. Mr. Randleson d his head, receiving the blows on 
his neck and spine. The doctor, who, owing to being the strongest, had the biggest 
man pitted against him, received two stunning blows on the head. As they could 
render no assistance to Mr. Morris, they each endeavoured to reach the house. In the 
excitement Mr. Lee ran inland, Mr. Randleson ran away from the house, the doctor 
ran straight for it. Messrs. Randleson and Lee, having revolvers, turned to fire on 
their pursuers, but Randleson getting between Lee and his men, Lee dared not to fire. 
Mr. Randleson fired two shots, neither of which took effect. Dr. Somers, in freeing 
himself, was seized by two of the Moors ; these he threw down in his headlong course 
for the house, himself falling twice before he reached it. The Moors who had 
possessed themselves of Messrs. Morris and Somers’ rifles, the one of Dr. Somers’ being 
unloaded, fired upon the fugitives with these and their own “‘ Enfield pattern gun ” as 
they made for the house. One of the bullets passed between Randleson and Lee ; the 
former being wounded, the latter was assisting him. Another bullet passed through 
the turban of Dr. Somers. 

Having reached the house, they signalled to and received from the Castle fresh 
arms and assistance, and were about to fire upon the retreating Moors, but these being 
out of range they proceeded to the tent and recovered the corpse of Mr. Morris, which, 
after examination by Dr. Somers, was buried next day at sea, with the consent of 
Mrs. Morris, it being impossible to inter it on shore. 

Desultory firing has continued at night time from the shore at the fort. 

Mr. Ferguson, as Secretary of the North-West African Company, owners of the 
fort, shore-house, and land at Cape Juby, protests against such treatment of English 
traders, the position of the territory being beyond the limits of Morocco, and desires 
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the intervention of Her rene Fa eek Government to secure compensation for 
_ the damage to life and property resulting from this outrage. 
(Signed) “ALEX. FERGUSON. 


Dr. Somers, Messrs. Lee and Randleson declare the foregoing under oath to be a 
true and accurate account. . 
(Signed) J. EDGEWORTH SOMERS, L.R.C.S.1. 
EDGAR CYRIL LEE. | 
JOSEPH PEILE SESSFORD RANDLESON. 


Thus declared, sworn, and signed in my presence this 16th day of May, 1888. 
(Signed) ( ° . Miter, Vice-Consul. 


I certify the foregoing to be a true and correct copy of the eee note of protest 
entered in the Acts of shin Vise Gonsties and copie heretic (fol. 325.329). 
(Signed) J. Muir, Vice-Consul, 
British Vice-Consulate, Grand Canary, 
May 16, 1888. 


Inclosure 4 in No. 5. 
Statutory Declaration of Mrs. Margaret Jane Morris. 


I, MARGARET JANE MORRIS, of Green Bank, Bowness, Windermere, in 
the County of Westmoreland, widow, do solemnly and sincerely declare as follows :— 

1. My late husband, Samuel Morris, was the Manager of the North-West African 
Company's station at Cape Juby, on the North-West Coast of Africa, where he was 
killed on Sunday, the 25th March last. 

2. I was married to my late husband in the month of June 1885, and went out to 
reside with him at Cape Juby in the month of August following, and lived with him 
there from that time down to the day of his death. My late husband had, as I have 
been informed by him, been in the service of the North-West African Company at 
Cape Juby about nine years. 

3. My late husband was brutally murdered on the said Sunday, the 25th March 
last, by Moorish troops, and the circumstances attending such murder are as follows :— 

4, From the autumn of 1886 down to the date when my late husband was killed, 
the station at Cape Juby was from time to time visited by bands of Moorish troops 
in regular uniform, It was well known their presence there was to intimidate the 
native tribes and thereby render trading operations difficult. My husband, however, 
always treated them kindly, invited them to the Castle, and showed them other little 
attentions with the view of keeping up friendly relations with them. My husband 
was fond of photography, and at their request took a number of photographs of Arabs 
as well as of Moorish soldiers. It is not the fact, as has been asserted, that the Arabs 
or soldiers are afraid of being photograhped—the soldiers are rather fond of it, but 
most of these races, not understanding the process, attribute the result to spiritual 
influences. , 

5. About a week before my husband’s death, and as he and I were about to leave 
Cape Juby for good at the end of April, we gave a treat to the poorer Arabs in the 
district. Abdullah Wald Ali Bébé was present. Shortly afterwards a party of seven 
soldiers came from Wadnoon, and pitched their tent about 50 yards from the shore 
house. In the afternoon of Saturday, the 24th March last, after the « Sahara,” the 
Company's schooner, had sailed for the islands, I and my husband went on shore for a 
walk and we passed the soldiers, who conversed with my husband and begged him to 
take their photographs. One of their number, the leader of their party, had previously 
been across to visit my husband at the Castle. My husband replied that he would 
take their photographs another day. 

6. On the following day, Sunday, the 25th March last, I and my husband, 
together with Dr. Somers, Mr. Randleson, and Mr. Lee, went on shore in the afternoon, 
I went direct to the shore house to see an Arab woman who had been lying ill there 
for some time, and my husband and’ his three friends turned off to go to the soldiers’ 
tent. I had not been many minutes in the shore house when I heard a great noise in 
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the direction of the tent, and on looking through a loop-hole in the wall, saw the 
soldiers in the act of firing upon some of our party who were retreating to the shore 
house. Immediately afterwards Dr. Somers, Mr. Randleson, and Mr. Lee, with two 
boys who had been near, rushed into the shore house, Dr. Somers and Mr. Randleson 
being badly wounded, and [ then heard to my horror and utter dismay that the 

had been suddenly attacked by the soldiers, whilst seated in their tent, with clubs, 
which had been concealed beneath their tunics, and that my husband had been killed. 
T had been ill for some months, and the shock this event gave me laid me completely 
prostrate. Under the doctor’s advice I did not again see my husband, and his body 
was buried at sea on the following day. 

7. To the best of my knowledge and belief none of the Arabs of the North- 
western Sahara are armed with clubs, but a are very commonly used in Morocco. 

8. I suffered very severely from the shock to my system caused by the loss of my 
husband under the circumstances above set forth, and have been ill more or less ever 
since, And I make this solemn declaration, conscientiously believing the same to be 
true, and by virtue of the provisions of “The Statutory Declarations Act, 1835.” 

Declared at Windermere, in the County of Westmoreland, this 17th day of July, 


1888. 
(Signed) MARGARET JANE MORRIS. 
Before me, 
(Signed) J. T. BowNaAss, 
A Commissioner to administer Oaths in the 
Supreme Court of Judicature. 


Inclosure 5 in No. 5. 
Affidavit of Mr. J. P. S. Randleson. 


I, JOSEPH PEILE SESSFORD RANDLESON, of 181, Bridge Road, Battersea, 
in the County of Surrey, and late of Cape Juby, on the West Coast of Africa, 
commercial interpreter, make oath and say as follows :— 

1. Iam a natural-born British subject, and domiciled in England. 

2. In the month of February 1879 I went out to Cape Juby with Mr. Donald 
Mackenzie and four others, and with the exception of two short intervals, when I 
eame to England, I remained at Cape Juby down to the month of May in the present 
year. During my residence at Cape Juby I acquired a fair knowledge of the Arabic 
language, and was able to converse freely with the natives. 

8. Mr. Mackenzie chartered a steamer, called the “Corsair,” at Bristol, in which 
we went to Cape Juby, with the object of founding a trading station there. On 
arriving there we anchored off the coast. The place had no buildings upon it, 
and was entirely uncultivated. The only inhabitants living on the land which 
Myr. Makenzie subsequently purchased were some Arabs called Foycats, who were 
fishermen living in tents at the sea-coast. They raised no objection to our coming, 
and traded with us. There was no sign that the place had been previously occupied 
a§ a port. When the news of our arrival spread, the neighbouring tribes of Arabs 
eamé in to trade with us, and we stayed there for about three months, until the cargo 
was exhausted. All our trading was done from the ship. No money passed, as the 
Avabs do not use it. Our trade was carried on by barter. 

4. At the end of the three months we returned to England for a fresh cargo, and 
after a stay of about a week went back to the coast with a hulk in tow, called the 
“ Amazonia.” On this occasion we crossed the bar in the hulk, and entered the port 
afterwards called Port Victoria. We moored the “ Amazonia” in deep water close to 
the shore. We then transferred the “‘ Corsair’s ” cargo to the “‘ Amazonia,” and carried 
on our trade from her. We also lived in her. 

5. From this time our trade became very brisk. The Arabs came down to the 
hulk voluntarily and bartered with us. They evinced a most friendly feeling towards 
us, and evidently looked on our coming as a distinct gain to them. 

6. On the 26th July, 1879, I was present on the signing of the Charter by Sheikh 
Mohammed Bairook and Mr. Donald Mackenzie. The signing took place on the beach, 
in the presence of the Heads of several of the surrounding tribes, and was received on 
all hands with general assent. The Chiefs of the Azzurgeens, of the Majat, of the 
Tidrareen, and of the Foyeats, besides other minor Chiefs, were present. 1 heard no 
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mention of the Sultan of Morocco at this time, and it was apparently understood on all ° 
hands that Mohammed Bairook had power to cede the Tarfa territory to us. I after- 
wards saw an account of what took place in a Bristol newspaper. | 

7. In January 1880 we commenced building operations on the coast, and built a 
wooden house within 150 yards of the beach. Our trade kept on increasing, and at 
this time was in a very satisfactory state. Our relations with the surrounding tribes 
continued friendly and free from all disturbance. 

8. In the month of February 1880 some of the tribesmen brought us word that 
Abideen Bairook, the brother of Dakhman Bairook, Sheikh of Wadnoon, and also 
brother of Mohammed Bairook, who had ceded the Tarfa territory to Mr. Donald 
Mackenzie, was coming to Juby with the Governor of Tarradant.. They arrived on the 
24th February, 1880, with other persons, who seemed to be persons of distinction, and 
a number of slaves and followers from Wadnoon. Abideen and his followers acted as 
mee to the Governor. I obtained several Moorish silver coins from Abideen’s 

ollowers. 

9. They marched to the tent of Mohammed Bairook, where they remained during 
their visit. I accompanied Mr. Sedway on a complimentary visit, when they received 
us in a very friendly way, but did not touch on the subject of our occupation. 

10. We were informed by the Arabs, and it was the common gossip of the place, 
that Abideen and the Governor of Tarradant had come to persuade Bairook to send us 
away. This Bairook refused to do, and eventually they went away, after staying 
about a week, as he declined to entertain them any longer. Bairook told me himself 
that they wanted him to stop our trade and that he had refused to do so. 

11. After this visit, Bairook was less enthusiastic in our behalf than he had been 
previously. The feeling of the Arab tribesmen who came to trade with us was ina 
marked degree less friendly than it had been prior to the visit. They insulted us by 

ing us and sons of dogs. 

12. In March 1888 we commenced to build a stone factory adjoining the wooden 
house. The Foycats and Bairook’s slaves assisted us in the work. 

13. In the early part of June 1880 Abideen again visited Cape Juby with seven 
other Chiefs and forty horsemen. They eneamped close to the tent of Bairook, and 
immediately proceeded to the quarry from which we were getting the stone to build 
the factory and stopped the works there, driving the workmen away with sticks. 


They also stopped the building of the factory, and drove away the men in like 


manner, and part of the walls of the factory were thrown down by them, They 
evinced such a hostile attitude that no traders came near us and our business was at a 
complete standstill. I spoke to some of the men and ascertained from them that they 
belonged to the tribes of Ait-el-Hussein, Majat, and Azzurgeen. After they had been 
at Cape Juby a few days, two of Abideen’s followers burnt the wooden house which 
we had built at the beginning of the year. I was on the hulk at the time and saw 
them set fire to it. They ran away before we could catch them. 

14. Abideen and his followers remained encamped in the neighbourhood for 
about three months, during which time we did no business, as they stopped all the 
traders from coming near us. After they went away trade began to come in again. 

15. In consequence of the treatment which we had received at the hands of 
Abideen and his illowers, we commenced to build a strong house on a reef of rocks 
about 600 yards from the shore. The building was commenced in October of the 
same year. 

16. From the date of Abideen’s departure down to August 1882 nothing 
happened of any note so far as I can recollect. In August 1882 a deputation came to 
Cape Juby, consisting of Manley-Ebu-abd-el-Malek, the Sultan’s deputy and cousin, 
EL Fekeh Sidi- Mohammed, El-Gobbas, and Sidi Dakhman, Chief of Wadnoon, and 
also a Kaid or Governor with four soldiers. The soldiers wore red tunics with yellow 
facings, blue trousers, yellow slippers, and red fez. They had all kinds of buttons on 
the uniforms, some of which I should say were an and others not. They 
encamped close to Bairook. They had canvas tents with a crescent on the top of the 
pole which could be seen outside the canvas. They carried Enfield rifles. I spoke to 
them and they told me that, they were the Sultan’s soldiers. It was the report at the 
station that the object of their mission was to induce Bairook to stop the trading with 
us. They stayed about a week. | 

17. All the soldiers who were stationed at Cape J uby whilst I was there under- 
stood the English words of command, such as “attention,” “shoulder arms,” “ stand 


‘at ease,” “stand easy,” “present arms.” They could also number off up to twenty. 
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* ‘I ascertained this from conversations I had with them. They told me that they were 
drilled by these words of command. 

18. In September of the same year we completed the building of the strong 
house on the reef, and in November the factory was also completed. When the 

house was finished we abandoned the hulk and took up our residence there. 

19. In October 1883 the Sheikh Mohammed Bairook died, and was succeeded by 
his son Embarak. Embarak was one of the younger sons of the old Sheikh, and had 
several elder brothers. It was rumoured that his brothers wanted Embarak to break 
the Treaty and drive us away, and our trade undoubtedly fell off after his succession, 
as fewer tribesmen came to the cape to deal with us. Embarak was completely 
under his brothers’ control. They used to rob the traders who came to the factory, 
and when we pe to Embarak he acknowledged his powerlessness. The old 
Sheikh Mohammed Bairook had lived in his tent close to the factory ever since the 
signing of the Treaty, but his successor did not live in the neighbourhood, although he 
occasionally visited us. 

20. About March 1884 Abideen brought a letter to the factory, written by 
himself, in which he offered the Company certain terms, and threatened that, unless 
they conformed to them, he would use force to compel us to go away. As the terms 
were ridiculous, a firm reply was sent to him refusing his conditions, with the result 
that nothing more was seen of him at the station. 

21. About March 1886 we heard rumours that the Sultan of Moroceo was 
coming to Wadnoon, and had summoned the Chiefs to meet him there. 

22. The news of the coming of the Sultan caused great fear amongst the tribesmen 
as to the result of the visit, and they held aloof from us and did no trade. On or 
about the 10th June, 1886 news was brought us by Mohammed Sali, a trader of the 
tribe of Azzurgeens that the Sultan had arrived at Wadnoon. He was very frightened 
and said that he expected to get into trouble for having traded with us. Mohammed 
Bilal, of the tribe of, Azzurgeens, and Hafid Wald-el-Basheer, of the tribe of Tidrareens, 
two of our principal customers, also stopped trading with us at this time. 

23. On the 17th June, 1886, Abdullah returned with some soldiers. I believe 
there were eight. They had Enfield rifles, a weapon which is absolutely unknown in 
the desert, where only flint-lock rifles are used. The brought tents with them similar 
to those brought by the soldiers who accompanied in August 1882. Their 
uniforms and accoutrements were also similar, and they understood the lish words - 
of command. There were Arabic marks on the tents, which, I was told by the soldiers, 
denoted the corps to which they belonged. As they were nearly obliterated I could 
not decypher them myself. They had Moorish silver and brass coins which are hardly 
ever seen at Cape Juby, and which the Arabs do not use. The soldiers told me that 
they had been sent by the Sultan to stop trade. Abdullah told us that he had come 
from the Sultan, and that his commission was to stop trade. He gave us his grandson 
as a hostage for his good behaviour. Abdullah told me that the Sultan had sent for 
him to Wadnoon, and when he arrived there had commissioned him to stop our trade. 

24. One day at the end of June 1886 I came over from the strong house in a 
boat with two Spaniards, named Marcial Augustine and Tomas Gonzales. There were 
four men on the beach when I landed, three Arabs and one Wadnoonee, and Abdullah 
was standing about 20 yards off. As I got out of the boat one of the Arabs 
jumped on my back and hurled me to the ground. He had his dagger in his hand, 
and as I put out my right hand to protect myself he stabbed me in the palm. One of 
the men was going to shoot me, and I ed out to Adbullah, and he stopped him. 
They made me get up and made me run inland. I resisted at first, and they beat me 
with the barrels of their guns. They took me east-by-south for about 12 miles on 
foot, and then we came to an encampment of the Tidrareens, from whom Abdullah 
obtained a camel. They put. me on the camel and we went another § miles in the 
same direction. We then arrived at an encampment of the Azzurgeen tribe, where 
we also found the soldiers who came to Cape Juby with Abdullah. They had left 
Cape Juby two days before, giving out that they were going to Wadnoon. 

25. The men who ca me were freed slaves whom Abdullah enlisted at Cape 
Juby after the soldiers left. Abdullah took command as soon as we arrived at the 
nen His men had also captured one of the Spaniards, Tomd4s Gonzales, who 
came from the strong house with me in the boat. The Azzurgeen women incited the 
men to kill us, and Abdullah threatened the Spaniard, but said nothing to me. 

26. After we had been at the encampment a few hours, word was brought to 
Abdullah that our people at Cape Juby had captured his son and held him as a h 
for my safety. Abdullah kept me prisoner until next morning, and then took me back 
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to the station, where he released me and the Spaniard in exchange for his son and 
grandson. After this our trade fell away with the following tribes who had previously 
traded with us, namely, the Yakoots, the Tobalet, the Amiar, the Tidrareens, the El 
Arvoseyne, and the Argiebat, and it was reduced practically to nothing. The Foycats 
were threatened with violence if they brought us food. I have seen a Foycat beaten 
by the soldiers for bringing us sheep. 

27. On or about the 14th October, 1886, news was brought us that Abdullah had 
proclaimed himself Governor of the district. 

98. L believe Mr. Ferguson went to Morocco, on a mission to the Sultan, in 
December 1886. On the news reaching Juby that his mission had been a failure, the 
soldiers annoyed us by cutting off our supplies and preventing the Foycats from 
working for us. The soldiers had returned with Abdullah after I was captured. 
They drove the people from the beach when we approached and would not let them 
come near us. They also burned the Foycats’ tents several times because they 
assisted us. 

29. As an instance, on the 4th April, 1887, some men from the Tidrareens were 
taking rice away from the factory which they had received in exchange for wool, 
when the soldiers seized their camels and took the rice away from them. 

30. On or about the 18th July, 1887, word was brought us that Dakhman was 
coming from Wadnoon to punish all who had any dealings with us whatever. 

31. We had dug a well on the coast near the factory several years before. On or 
about the 4th August, 1887, this well was filled up with the skeletons of two camels, 
camels’ dung, and the bitter bark of the turfa tree. Some of the soldiers told me that 
Abdullah filled up the well. The well was about 17 feet deep, and had cost us 
something like 100/. to make. It was bricked all round the sides from top to bottom. 
We had to bore through about 5 feet of rock at the bottom. I superintended the 
cleaning out of the well myself. It took a whole day, and cost about 10/. in wages. 
The stagnation in trade still continued, and had in fact done so since Abdullah’s 
coming with the soldiers in June 1886. 

32. On the 22nd March, 1888, a relief of seven soldiers arrived from Wadnoon, 
who proclaimed that they had been sent by Dakhman to stop the trading with us ; 
they had Enfield rifles, and brought a similar tent to those used by the other soldiers. 
The accoutrements were also similar. I have never seen an Arab with an Enfield 
rifle. I knew five of the soldiers, as they had been at Cape Juby before. I also 
red utd te names of four of them; they were Gilali, Saharaioi, Mohammed, and 

33. On the 25th March, 1888, which was a Sunday, I went on shore from the 
strong house, about a quarter past 3, with Dr. Somers and Mr. Lee. The doctor was 
going to attend a Moorish soldier. When we had landed we went up to the factory. 
One of the soldiers, Mohammed, was standing just outside the factory when we 
approached. He asked us for matches, with, I believe, the object of ascertaining 
whether we were armed, as we usually carried our matches close to our revolvers, over 
the right side. My suspicions were aroused, and when we got inside I went on to the 
roof of the factory to watch the man. On reaching the roof I saw the boat coming 
from the strong house with Mr. and Mrs. Morris and two Spaniards, and in order to 
see that all was right J came down again into the factory yard and went outside the 
gate. When I got there the soldier was walking in the direction of the soldiers’ tents, 
which lay some distance behind the factory, and disappeared into one of them. There 
were only two tents. I then went back into the factory yard. When Mr. and 
Mrs. Morris arrived at the factory Dr. Somers suggested that he should go and attend 
his patient, and Mr. Morris, Mr. Lee, and I agreed to accompany him. On arriving 
at the tents, which lay about 800 yards northward from the factory, we were received 
with profuse salutations of peace by the soldiers, their salutations being chiefly 
directed towards Mr. Morris. There were six soldiers and one officer or Kaid, whose 
name was Gilali. Abdullah was not there. The wounded soldier, a man named 
Saharaioi, who was lying outside one of the tents, asked Mr. Morris for some tobacco, 
but, as Mr. Morris did not understand Arabic, he made no answer. ‘The tents faced 
each other at a distance of about 10 yards. There was a soldier inside the tent nearest 
the beach (that is to the west) cutting tobacco. I went inside this tent, and Mr. Morris 
followed me. I had a look at the guns which were stacked round the tent-pole and 
felt all their nipples. There were two with caps on which I knocked off. I then 
went out followed by Mr. Morris, and Mr. Morris sat down on his haunches outside 
the tent which we had just quitted, with his carbine across his knees. I stood 
in — of oe about midway between the two tents, and Dr. Somers sat down just 
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outside the opposite tent (that is the one to the east) beside his patient. The soldiers 
stood round us in a half circle extending from one tent to the other, and cutting off 
the retreat to the factory. Mr. Lee stood on the outside of the circle of soldiers. 
Six of the soldiers were outside the tents, and the other one remained inside. A 
soldier asked Dr. Somers to let him see his rifle, and the doctor, after drawing the 
charge, handed it to him. At the same instant I heard a deafening yell of the words 
“ Kalmbet Cameleen,” which means “Strike them all.’ The soldiers instantly struck 
at us with clubs which they had concealed up to this point in their robes. I saw 
Gilali strike Mr. Morris. He fell with his face to the north. I was just opposite 
to My. Morris, with my back towards Gilali, and as he rushed in he hit me on my left 
arm with the back swing of his club and rendered it almost useless. T also saw 
Dr. Somers struck by one of the men called Mohammed. [I ran forward to get free 
and received a blow on the head. After I had gone about 10 yards a club was thrown 
at me and hit me in the nape of the neck, followed up by an iron bolt which hit me 
between the shoulders. I made for the beach, and hearing the soldiers following me, 
I turned round and fired two or three shots at them, which made them run back. 
Mr. Lee then joined me, and we ran together down to the beach. We found Dr. 
Somers was ahead of us, bleeding freely from a blow on the head. The soldiers fired at 
us and one shot went through Dr. Somers’ turban. The firing continued until we got 
inside the factory. As soon as we got inside, we went on to the roof and saw two of 
the soldiers leading a man, who appeared to us to be Mr. Morris, in the opposite 
direction. We did not therefore fire. The soldiers disappeared in the distance, and, 
after waiting some time without seeing any sign of them, we went back to the strong 
house to obtain further arms. We returned accompanied by Mr. Tanoos, the inter- 
preter, and three Spaniards, named Marcial Murrera, Manuel Rodriguez, and Rafael 
Hernandez, and went up to the tents which the soldiers had deserted. There we 
found Mr. Morris lying outside the tent which he and I had entered, with his head 
pounded into a pulp, and a large stone, which had penetrated the skull, in his brain. 
The soldiers had, stripped him with the exception of his trousers, boots, and undershirt, 
and had evidently dressed one of their men in some of his clothes in order to make us 
believe that he was their prisoner. They had taken’ his carbine, his revolver, and all 
his valuables, including a ring which he wore. We took his body off to the strong 
house and buried him at sea. 

34, As regards the injuries which we others sustained, Dr. Somers had a large 
wound on the right side of his head, which bled profusely. He was incapacitated 
entirely for seven or eight days, and has not yet recovered from the effects of the blow. 
The first blow which I received was on the head, over the right ear. It did not break 
the skin, but was extremely painful. Another was on the nape of the neck. I have 
felt the effect of these blows ever since. I received another blow between the 
shoulders which had no effect beyond rendering me a little stiff. I have lost about 
25 lbs. in weight since the occurrence, and am nothing like so strong as before. I 
also suffer from dizziness in the head and complete deafness of the right ear. We 
sent to Las Palmas for a doctor, and Dr. Fernandez came over and attended to us. 

35. Two nights after the outrage, that is on the 27th March last, the soldiers 
returned for their tents. They fired several shots at the strong house before they went 
away. | 
36. After this, up to the time that I went to Las Palmas, about a month after, 
we all lived entirely at the strong house, and took it in turns to mount guard both day 
and night. None of the tribesmen came near us, and no trade was done. 

37. I went to Las Palmas in April for my health, and from there returned to 
England. 

e Sworn at 35, Southampton Buildings, Chancery Lane, in the County of Middle- 
sex, the 28th day of June, 1888. 


(Signed) . JOSEPH RANDLESON. 


Before me, 
(Signed) S. J. DeBenHam, 
A Commissioner to administer Oaths in the 
Supreme Court of Judicature. 


Re-sworn at my offices, Nos. 59 and 60, Chancery Lane, in the County of Middle- 
sex, this 29th day of June, 1888. 
ore me, 
(Signed) T. Branco Wutrez, 
A Commissioner to administer Oaths in the Supreme 
Court of Judicature in England. 
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Inclosure 6 in No. 5. 
Translation of Letter received from Mohammed Iybaidallah (Majat). 


PRAISE be to God alone. 

Peace, &c. 

With regard to the treachery of the Sultan’s troops which resulted in the death of 
one of you, know that we had no inkling of it; had we heard of their intent, we 
should certainly have warned you in time. Rest assured that we have the same 
peaceful and friendly feelings towards you as before, and we trust that you have 
no enmity towards us. We will be obliged if you will let us know that we need not 
fear you. Peace. 


Inclosure 7 in No. 5. 
Translation of Letter received from Mohammed Bellal. 


PEACE, &c. 

Know that what has taken place between you and the Sultan’s soldiers has caused 
us great = on your account. It distressed me much when [ heard the bad news. 
I still have the same friendly relations towards you. Please let me know your 
intentions in the matter, and if [ can be of any use to you. Peace. 

(Signed) MOHD. BELLAL. 


Inclosure 8 in No. 5. 
Translation of Letter received from Billal Wald Abdelnaby. 


PEACE, &c. 

Know that what has taken place through the treachery of the Sultan’s soldiers is 
very distressing to us. Be assured that I and my friends, young and old, have been 
entirely ignorant of the soldiers’ intention to do you harm. We deeply regret what has 
taken place, and sincerely trust that, whatever happens you, you will always look upon 
us as friends. Peace. | 


No. 6. 


The Marquis of Salisbury to Sir W. K. Green. 
(No. 83.) 
Sir, Foreign Office, August 4, 1888. 

I HAVE received your despatch No. 8, Africa, of the 20th ultimo, and I have to 
state to you that I approve of the note which you addressed on the 15th June to the 
Moorish Minister for Foreign Affairs on the subject of the outrage committed against 
the Englishmen belonging to the factory at Cape Juby, copy of which was inclosed in 
your above-mentioned despatch. 


_ Tan, &e. 
(Signed) SALISBURY. 


tse 
No. 7. 


The Marquis of Salisbury to Sir W. K. Green. 


(No. 91.) 
ir, Foreign Office, August 18, 1888. 
WITH reference to my despatch No. $3 of the 4th August, and to previous 
correspondence, I transmit to you, for your information the accompanying papers 
which have been furnished to me by the North-West African Company in connection 
with their claim against the Sultan of Morocco on account of the outrage committed 
against the Englishmen belonging to their factory at Cape Juby.* 
Pending the result of your last note to the Moorish Government, copy of which 


* In North-West African Company, August 14, 1888 (not printed). 
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